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RAMESH NAIR

In the impugned order Ld. Commissioner (Appeals) has rejected the
appeal only on the ground of time bar, without going into merit, on the fact
that the appeal was filed after 1 year and the Commissioner (Appeals) has

power to condone only 30 days after the normal period of 60 days.

2. Shri Rajesh K Agarwal, Ld. Superintendent (AR) pointed out that there
is admitted delay beyond 90 days, therefore, the appeal was rightly rejected

as the Commissioner has no power to condone the delay after 90 days.

3. On perusal of record, we find that there is no dispute that the
appellant have filed the appeal after 1 year, therefore, Commissioner
(Appeals) has dismissed the appeal on the ground of time bar under Section

35 of the Central Excise Act, 1944. We find that as per the Hon’ble Supreme
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Court Judgment in the case of Singh Enterprises 2008 (221) E.L.T. 163
(S.C.) and also the Jurisdiction High Court judgment in the case of D R
Industries Ltd 2008 (229) E.L.T.24 (Guj.) the Commissioner (Appeals) has
no power to condone more than 30 days. Therefore, being a sacrosanct
provision for condonation of only 30 days as per Section 35 of the Central
Excise Act, the appeal was rightly rejected by the Commissioner (Appeals)
on the ground of time bar. Therefore, there is no reason to interfere in the

impugned order.

4, Hence, the impugned order is upheld, appeal is dismissed.

(Dictated and Pronounced in open Court)

RAMESH NAIR
MEMBER (JUDICIAL)

C L MAHAR
MEMBER (TECHNICAL)

Bharvi



