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FINAL ORDER NO. 11978-11979/2024
RAJU
This appeal has been filed by Hindalco Industries Limited against confirmation

of demand and imposition of penalty. The revenue has also filed an appeal for

imposition of redemption fine.



2. Learned Counsel pointed out that they are exported certain goods,
however, due to certain reason the goods were rejected and sent back by the
buyer. The appellant reprocessed the goods and exported the same again.
The export was done under supervision of the Range Authorities. Later show
cause notice was issued to them seeking to deny the benefit of re-export, on
the ground that documentation was not sufficient to show that the goods
imported were the same as the goods exported. The appellant had produced
before Lower Authorities a certificate from bank and NOC from superintendent
regarding the identity of goods. The demand has been confirmed on the
ground that superintendent has failed to see the original documents from
which he could have concluded that the identity of goods was same. By
Miscellaneous Application the appellant has filed a fresh set of documents
before the Tribunal. According to the appellant the said document would
establish the identity of goods. The said documents were not produced before
lower authority. Learned Counsel seeks admission on this documents as
evidence.

3. Learned AR relies on the impugned order. He has no objection to the
admission of the Miscellaneous Application. He relied on para 15 of the Order-
In-Original and explained that at the time of re-export the identity of goods
was not establish by the appellant.

4. We have considered the rival submissions. We find that the entire dispute
relates to establishing identity of goods. According to the impugned orders
appellant has sought to establish the identity on the basis of NOC received
from Range Authority as well as on the base of supervision of export by the
Range Authority. The said evidence was rejected by the Order-In-Original.
However, appellant has produced the entire set of documents which according
to him would establish identity of goods. Since, Lower Authority did not have
opportunity to examine this documents, we set aside the impugned order and

remand the matter back to the original Adjudicating Authority for fresh



adjudication, after examining the document submitted by the appellant.
Miscellaneous Application is allowed.
Appeal of revenue seeking to impose redemption fine is also therefore

discussed and matter is remanded for fresh adjudication.

(Dictated and pronounce in the open court)

(RAJU)
MEMBER ( TECHNICAL )

(SOMESH ARORA)
MEMBER ( JUDICIAL )
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