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The issue involved is that whether the quantity of liquid import cargo
should be taken on the basis of weight mentioned in the invoice or on the

actual shore tank received weight for the purpose of assessment of custom.
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2. Shri Manish Jain, Learned Counsel appearing on behalf of the appellant
at the outset submits that the quantity was received in the present case on
the basis of the Board Circular No.6/2006-Cus dated 12 January, 2006.
According to which the quantity for assessment of liquid cargo should be
taken as per the quantity mentioned in the invoice. He submits that
subsequent to this Circular the Hon’ble Supreme Court passed a judgment in
the case of M/s. Manglore Refinery & Petrochemicals Ltd Vs. C.C., Manglore
2015 323 ELT 433 (SC) wherein it was held that for liquid cargo the actual
shore tank received quantity should be taken for assessment and not the
invoice quantity. Subsequently the Board has withdrawn the circular
No.6/2006-Cus dated 12.01.2006 vide circular 34/2016-Cus dated 26 July,
2016. According to which, it was clarified that in all liquid cargo imports the
shore tank receipt quantity should be taken as the basis for levy of custom

duty. Therefore, the issue is settled in favour of the assessee.

3. Shri J. A Patel, Learned AR appearing for revenue fairly concede that

as per the Board Circular, the issue is settled.

4. We have carefully considered the submissions made by both the sides
and perused the records. We find that the issue is no longer under dispute
since not only the Hon’ble Supreme Court in the case of Manglore Refinery &
Petrochemicals Ltd (Supra) decided that the quantity of liquid cargo should
be taken on actual shore tank received basis and not on the basis of invoice
and the same was accepted by the Board by withdrawing the earlier circular.

Therefore, the issue is no more under dispute now.
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5. Accordingly the impugned order is set aside, the appeal is allowed.

(Dictated & Pronounced in the open court)

RAMESH NAIR
MEMBER (JUDICIAL)

(RAJU)

MEMBER (TECHNICAL)
Palak



