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RAMESH NAIR 

The issue briefly involved is that for the purpose of granting the refund 

claim  under Notification  No. 12/2013 –ST dated 01.07.2013 whether the 

limitation period provided under Clause (e) of Para 3(III) the refund should 

be filed  within 1 year from  the date of invoice or from the actual date of 

payment of service tax by the service recipient to the service provider. Both 

the lower authorities have rejected the claim on the ground that the 

appellant has filed refund claim after 1 year from the date of invoice which is 

considered as the date of payment. Therefore, the present appeal. 

2.       Shri Anindya Bikash Mandal, DGM ( Indirect Taxation) appearing on 

behalf of the appellant at the outset submits that  the  revenue  has taken 

the  date of invoice as  date of  payment of service tax and accordingly  the 

refund was made time-bar.  It is his submission  that the date of  invoice is 

not the actual date of payment of service tax to their service  provider . 

Therefore, the entire basis of denial of refund on the time bar is incorrect. 

He has submitted a statement wherein he has shown the actual date of 
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payment according to which all the refund claims were filed within 1 

Year  from the  date of payment. He submits that as per this fact the refund 

was wrongly rejected on the ground of time bar. 

3.       Shri Tara Prakash, Learned Assistant Commissioner (AR) appearing 

on behalf of the Revenue reiterates the finding of the impugned order. 

 4.      I have carefully considered the submission made by both sides and 

perused the record. Both the Lower authorities have rejected the claim on 

the time bar considering the date of payment of the service tax to the 

service provider as the date of invoice. It is very obvious that in normal 

course the date of invoice cannot be the date of payment. It appears that 

the Adjudicating Authority has not verified the actual date of payment. As 

per the submission made by the appellant, the correct date of payment was 

provided and considering the same the refund has been filed within 1 year 

hence, the refund ought not have been rejected on the ground of time bar. 

 4.1    Shri Mandal invited my attention  to the various  documents such as 

bank details for  payment through  NEFT  and payment  voucher  which 

shows  that the correct date of payment is at the later   date as 

compared  to the date of invoice  and if from the date  of such 

payment  is  taken into consideration  the refund was filed within the 

stipulated  time period of 1 Year. As per this undisputed   fact, I am of  the 

clear view   that the appellant  has  filed the refund  claim within 1 year from 

the date of payment  of service tax to their service provider. Accordingly 

they are eligible for the refund  and the same is not time bar. 

5.       Hence the  impugned order is  set aside. Appeal is allowed with 

consequential relief. 

 (Dictated and pronounced in the open court) 

 
                                                                                       RAMESH NAIR 

                                                                               MEMBER (JUDICIAL) 
                                                             

 
 

 


