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         The issue involved in the present case is that whether  the 

appellant  is entitled for the remission  of custom  duty in respect to the  

goods destroyed  in fire  in SEZ unit. 

2.   Shri Amal Dave, Learned Counsel appearing on behalf of the 

appellant  submits  that  the  adjudicating authority has rejected the 

remission claim  on the  ground that  in SEZ  Act  there is  no provision  

for remission of duty. Secondly, the appellant’s insurance claim is not 

settled raising the dispute on the cause of fire. It is  his submission   

that  in various   judgments  this tribunal has settled  that for the SEZ 

unit the remission of duty is applicable  in case of goods  destroyed  in 

fire  in terms of Section 23 of Customs Act. He placed reliance on the 

following judgments: 

2.1     He further submits that as regard the insurance   claim, it is 

instructions from his client  that  as of  now the  insurance  claim is 

settled. Accordingly, there is no reason for rejection of remission claim 

filed by the appellant. 
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3.      Shri Girish Nair, Learned Assistant Commissioner (AR) appearing 

on behalf of the Revenue reiterates the finding of the impugned order. 

4.       We have carefully considered the submission made by both sides 

and perused the records. We find that  the  adjudicating authority  has 

rejected the remission claim  in respect of the  goods   destroyed  in  

fire in the appellant’s SEZ  unit on the ground that the SEZ  act has  no 

provision for remission of duty and Section 23 of the Customs Act will 

not apply  for  the  goods destroyed in fire for the purpose of  remission 

of duty. We find that  the  issue  that  whether  the  duty can be  

remitted  in respect  of   the  goods  destroyed  in fire at SEZ  has been  

settled in  various  judgments  cited by the  learned  counsel. Therefore, 

it is not under dispute now that the appellant is entitled for the 

remission of duty    in terms of Section 23 of the Customs Act,1962.   

4.1   As regard the dispute raised on the insurance claim , we find that 

as per the submission made  by the learned counsel , now the  

insurance   claim  has been settled. However, the status of insurance 

claim was not before the adjudicating authority and even before this 

tribunal no documents have been submitted. In this position matter 

should go back to the adjudicating authority for deciding a fresh by 

passing a de novo order. 

5.   Accordingly, we set aside the impugned order and allow the appeal 

by way of remand to the  adjudicating authority. 

 (Order pronounced in the open court on 23.10.2024) 
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