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This appeal has been filed by M/s Gujarat Guardian against denial of
Cenvat Credit.

2. Ld. Counsel for the appellant points out that they had availed

manpower recruitment and supply services to get driver for operating the



ambulance in the factory premises. He argued that in terms of the Factories
Act that they are required to maintain ambulance as their factory is quite
distant from the main nearby city Ankleshwar. He argued that in these
circumstances, these services of driver are absolutely essential for legal
operation of the factory. He relied on the decision of the Tribunal in the case
of M/s. Zuari Cement Ltd. vs. Commr. of GST & Central Excise Chennai
North 2018 (10) TMI 691-CESTAT Chennai and in the case of Jaypee Sidhi
Cement Plant v/s C.C.E. & S.T., Jabalpur- 2016 (7) TMI 348-CESTAT New
Delhi.

3. Ld. AR relies on the impugned order.

4, I have gone into rival submissions. I find that the appellants have
claimed that it is a legal requirement to run factory under Factories Act to
maintain an ambulance for taking care of any miss-happenings in the
factory. Consequently, he argued that they cannot run the factory without
availing the services of a driver for the ambulance. It is only that in the case
of M/s. Zuari Cement Ltd (supra) under similar circumstances hiring of male
nurse was allowed. I find merit in the argument of the Ld. Counsel and

consequently, the impugned order is set aside and appeal is allowed.

(Dictated and pronounced in the open court)
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