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RAMESH NAIR 

The issue involved in the present case is that whether time limit of 6 

months/ 1 year prescribed for availing the Cenvat credit as per Notification 

No.21/2014- CE (NT) 11.07.2014 is applicable for admissibility of Cenvat 

credit to the appellant. 

2. Shri S. Suriyanarayan Learned Counsel appearing on behalf of the 

appellant at the outset submits that almost in all the case the invoices on 

which the credit was taken belatedly were issued prior to the time limit 

prescribed under Rule 4 of Cenvat credit Rules. Moreover, he submits that 

the time limit is applicable only in respect of input and capital goods and not 

for input service. He placed reliance on the following judgments:- 

 2015(318) E.L.T. 240 (Kar.)-COMMR. OF C. EX. & S.T., BANGALORE 

Versus FOSROC CHEMICALS (INDIA) PVT. LTD 
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 2013 (293) E.L.T. 119 (Tri.-Ahmd.)-ALEMBIC LTD. Versus 

COMMISSIONER OF C. EX., VADODARA 

 2009 (246) E.L.T. 364 (Tri. - Ahmd.)-BANNER PHARMA CAPS PVT. 

LTD. Versus COMMISSIONER OF C. EX., VAPI 

 2012 (284) E.L.T. 202 (Tri. Chennai)-COMMISSIONER OF CENTRAL 

EXCISE, CHENNAI-III Versus FORD INDIA LTD.  

3. Shri Rajesh K Agarwal, Learned Superintendent (AR) appearing on 

behalf of the revenue, reiterates the findings of the impugned order. 

4. On the careful consideration of the submissions made by both the 

sides and perusal of records, we find that the time limit of 6 months/ 1 year 

prescribed for taking the Cenvat credit is firstly applicable to the input and 

capital goods and not for input service. Secondly, even if the Cenvat credit 

was availed after 6 months/ 1year from the date of issue of invoices but the 

date of issue of the invoices is prior to the amendment of Notification No. 

21/2014- CE (NT) whereby, the time limit was prescribed, the said 

amendment prescribing the time limit shall not apply in respect of the 

invoices issued prior to the amendment. However, this factual aspect needs 

to be verified and accordingly, the matter to the decided in denovo 

adjudication. 

 5. We therefore, set aside the impugned order and allow the appeal by 

way of remand to the adjudicating authority to verify the facts as discussed 

above and pass a denovo order. 

(Pronounced in the open court on 25.10.2024) 
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