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The revenue filed this appeal against imposition of penalty under section
76 despite the fact that the penalty under Section 78 was also imposed. When
the matter was called out, none appeared on behalf of the Respondent. Heard
Shri Vijay G. Iyengar, learned (Superintendent) Authorized Representative

appearing for the Revenue who reiterates the grounds of appeal.

2. On careful consideration of the submission made by learned Authorized
Representative and perusal of the records, we find that the penalty under
Section 76 and 78 cannot be imposed simultaneously. This issue is no longer
res integra as the same has been decided by the Jurisdictional High Court in
the case of Raval Trading Company 2016 (42) STR 210 (Gujarat) that
when the penalty was imposed under Section 78, penalty under Section 76
cannot be imposed. Following the said judgement, we find that the appeal

has no merit, accordingly, dismissed.
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