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Learned advocate submits that in this matter a penalty of Rs. 35,000/-

and RF Rs. 70,000/-has been imposed vide impugned order and also the 

matter was remanded on the aspect of valuation. He states that he is not 

contesting further the matter of valuation and undertakes not to do it. 

However, he argues that without even the valuation having been 

ascertained, the Commissioner could not have imposed a definite 

redemption fine.  Accordingly, he also points out that both the lower 

authorities have given their concurrent findings, while the Commissioner 

(Appeals) agreed with the findings of the lower authority to the effect that 

there was no deliberate intent while importing and their past conduct does 

not indicate any wrongful conduct, it still imposed penalty. He was of the 
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view that though wrong Section has been quoted for the purposes of levying 

penalty but at this stage, he is not pressing for the same but he pleads for 

further moderation of RF and PP under the factual circumstances of the 

matter. 

2. Learned AR on the other hand points out that there is already a liberal 

view taken on consideration of the past conduct of the party.  

3. The learned Advocate further states that he will not contest further if 

RF is reduced Rs. 30,000/- and penalty is reduced 15,000/-.  Learned A.R 

has no serious objection to this. This Court has considered the circumstances 

under which RF came to be imposed which though is slightly improper as per 

law is validated by the consent of the learned advocate. There is scope for 

moderation of RF and penalty, therefore, the same is reduced to Rs. 

35,000/- RF and 15,000/- penalty. 

4. Appeal partly allowed. 

 

 

 (Dictated and pronounced in the open Court) 

 

 

 

 

        (SOMESH ARORA) 

MEMBER (JUDICIAL) 
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