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SOMESH ARORA

Learned advocate appearing for the party states that the reference

was made in their appeal bearing no E/11643-11644/2013 to the larger

bench about their product ‘Isabion’ which was claimed by them as a fertilizer

under T.H. for animal or vegetable based fertilizer whether or not mixed

together or chemically treated falling under tariff heading 31010099 as

against that the department considering the item to be falling under tariff

heading 38089340 as Plant Growth regulators. A reference was made by this

bench of tribunal to the larger bench in their matter as well as other matters

of other appellants, the terms of reference being:

"6.

In view of the above, the issue needs to be referred to a Larger Bench

for determination of following question:-

7.

“Is it necessary for a plant growth promoter to be able to
simultaneously inhibit growth or otherwise modify (apart from
promotion) plant processes, to qualify as plant growth regulator under
heading 3808 of Central Excise Tariff Act, 1985.

OR
So long as it promotes growth by modifying life processes of a plant it
qualities as plant growth regulator under heading 3808 of Central
Excise Tariff Act, 1985.

The registry may place the file before the Hon’ble President to

constitute a larger bench to resolve this issue.”

Accordingly the reference was decided by the larger bench vide order

no. 25-30/2024 dated 02.09.2024.

"52.

The reference would, therefore, have to be answered in the following

manner:

"(i) A plant growth promoter cannot be equated with a plant growth
regulator. A plant growth promoter only promotes the growth of the
plant and does not inhibit it. On the other hand, a plant growth
regulator inhibits, promotes or otherwise alters the physiological
processes in a plant. The view to the contrary taken by the Division
Bench in the referral order is not correct; and

(ii) Siapton 10L and Isabion merit classification as fertilizers under ETI
3101 00 99 and not as a plant growth regulator under ETI 3808 93
40."



53. The reference is answered, accordingly. The papers may be placed
before the Division Bench of the Tribunal to decide the appeals on merits.”

2. Since the reference has made has been decided and answered in
favour of the party treating the impugned product as falling under tariff
heading 31010099 as claimed by the party. Therefore, in accordance with
the larger bench decision and after checking from the learned AR that there
is no dispute between the department and the advocate on stated facts. This
court accepts the decision made by the larger bench and accordingly holds

that the impugned product i.e. Isabion is classifiable under 31010099.

3. Appeals are accordingly allowed with consequential relief.

(Dictated and pronounced in the open Court)

(SOMESH ARORA)
MEMBER ( JUDICIAL )

(C. L. MAHAR)
MEMBER ( TECHNICAL )
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