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RAMESH NAIR

This appeal is arising out of the order passed in the matter of protective
show cause notice whereby, it was proposed to recover the erroneous refund
already granted. Against the sanction of refund, the matter was travelled upto
this Tribunal and this Tribunal in Customs Appeal N0.10317/2019 vide Final
Order N0.12707/2024 dated 14.11.2024 allowed the appeal of M/s.Reliance

Industries Limited.

2. Shri J C Patel, Learned Counsel with Ms. Shamita Patel, Ms. Shilpa
Balani, and Shri Rahul Gajera, Advocates appearing on behalf of the appellant
submits that the genesis of this case is sanction order of the same refund
which was challenged by the Revenue before the Commissioner (Appeals) who
set aside the refund order and allowed the Revenue’s appeal against which in

the Assessee’s Appeal No. 10317/2019 the appeal was allowed vide order
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dated 14.11.2024. Therefore, the sanction of refund was finally decided in
favour of the Assessee. Hence, the demand of erroneous recovery of the same
refund in the present proceeding became infructuous. Accordingly, the present

appeal deserves to be allowed.

3. Shri Prashant Tripathi, Learned Superintendent(AR) appearing on behalf
of the Revenue fairly concede that the basis of recovery of the refund in the
present case is consequential to the challenge of sanctioned order by the

Revenue which subsequently, decided in the favour of the Assessee.

4, On careful consideration of the submissions made by both the sides and
perusal of record, we find that in the present matter there is demand of
recovery of the erroneous refund confirmed on the basis of the Commissioner
(Appeals) order whereby, the sanctioned refund order was set aside. However,
since this Tribunal vide Final Order No0.12707/2024 dated 14.11.2024 in
Appeal No0.10317/2019 finally upheld the sanction of the refund ordered by
the Adjudicating Authority, in the present appeal, the order for demand of
erroneous refund became infructuous and non-est. Accordingly, the impugned

order is set aside, appeal is allowed.
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