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RAMESH NAIR 

The issue involved as to whether the appellant can utilize the cenvat 

credit of basic excise duty for payment of education cess and secondly 

higher education cess.  

02. Shri R. Subramanya, learned counsel appearing on behalf of the 

appellant submits that the issue is settled as per the judgment of this 

tribunal in the case of MONO STEEL INDIA LTD.- 2022 (8) TMI 411- CESTAT 

Ahmedabad. He submits that the decision of this tribunal in the appellant’s 

own case has been relied upon in this case therefore, the issue is no longer 

under in dispute.  

03. Shri Prakash Kumar Singh, Learned Superintendent AR appearing on 

behalf of the revenue reiterates the finding of the impugned order.  

04. On careful consideration of the submissions made by both the sides 

and perusal of records, we find that as per the decision cited by the learned 

counsel, even in their own case the issue has been settled that the assessee 
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can utilize the cenvat credit of basic excise duty for payment of education 

cess and secondary higher education cess while availing the Notification 

No.39/2001-CE. 

05. Following the above cited decision of this tribunal, the impugned order 

is set aside. Appeal is allowed.    

(Dictated & Pronounced in the open court) 
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