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 RAJU 

This appeal has been filed by Betulla Khan against imposition of 

penalties under section 78A, 77(1) (b), 77 (1) (c) (iii) of the Finance Act, 

1994. 

2.     Shri. M.K Kothari, Learned Consultant appearing for the appellant 

argued that the appellant was Managing Director of the main noticee 

company till March, 2014 and with effect from 1st April, 2014 somebody else 

took over as M.D of the Company. He argued that the entire case pertains to 

the period transaction after 01.04.2014. He further argued that while the 

demand has been confirmed no appeal has been filed by the main noticee 

company namely M/s Accord Industries. The main noticee is in the process 

of liquidation. 

2.1    He further argued that the appellant was operating one bank account 

of the main noticee company to assist the new Managing Director, however, 

there has been no charge relating to any misappropriation or misconduct on 

account of said operation of the bank account. 

3.     Learned AR relies on the impugned order. 
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4.     I have considered the rival submission. I find that it is not in dispute 

that the entire case against the company M/s Accord Industries has been 

booked for transaction after 01.04.2014. The appellant had already left the 

position of Managing Director at that time and therefore, the entire case 

relates to the period after the appellant had given up the position of 

Managing Director. 

4.1    The impugned order relied on the fact that the appellant was helping 

new managing director in operating the ICICI bank account of the main 

noticee company and therefore, it has been alleged that the appellant was 

actively involved in the operation after April,2014. I do not find any evidence 

of that other than the fact that the appellant was operating one bank 

account, which in itself is not an offence. 

5. In view of the above facts I do not find any merit in imposition of 

penalties on the appellant. The penalty imposed on the appellant is set 

aside, appeal is allowed. 

(Dictated & Pronounced in the open court ) 
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