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Raju 

This appeal has been filed by M/s. Rudraksh Detergent Chemicals Pvt 

Ltd.  

2. Learned Counsel for the appellant pointed out that demand of interest 

has been raised against them. The appellants were availing area base 

exemption and they are entitled to refund of certain amounts after they pay 

duty in cash after utilization of the entire Cenvat Credit availed by them.  

Revenue is of the opinion that if an invoice is received by the appellant on a 

particular date then they should avail and use the credit on the same month 

and not later month. Revenue is of the view that since the appellant has 

availed the credit in a later month they have availed refund in an earlier 

month. Thus, according to revenue has resulted in loss of interest to 

revenue. Learned Counsel pointed out that the issue is squarely covered by 

the decision of Tribunal in the case of SOLARIS CHEMTECH INDUSTRIES 

LIMITED-2022 (9) TMI-266. He particularly relied on the para 7. He  also 

relied on the decision of the Chandigarh-I Tribunal in the case of Medley 

Pharmaceuticals Limited vide Final Order No. A/62265/2018 dated 

23.04.2018. 

3. Learned AR relies on the impugned order.  
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4. I have considered the rival submission. I find that the issue is squarely 

covered in by the decision of Tribunal in the case of SOLARIS CHEMTECH 

INDUSTRIES LIMITED (Supra). In the said order following has been 

observed:- 

 “7. It is apparent that the reason for introducing the restriction of 

full utilization of credit available is that the assessee does not 

misuse the exemption by taking credit and not using the same. 

Thereby, accumulating the credit and using it on a letter date when 

they et out of the notification no. 39/2001-CE. It is seen that if the 

appellant does not take any credit then no such mal-practice can 

happen and no credit can be accumulated. Moreover, it also implies 

that the credit ”available” would  mean the Cenvat credit taken and 

available in the credit of Cenvat account and not the credit that the 

appellant could have possible taken but did not avail. Moreover.  In 

the instant case, since by not taking the credit the quantum of 

refund admissible to the appellant remains as same as it would have 

had the appellant taken the credit and utilized the same. In this 

background, we find rejection of rebate claim on this ground is 

without any basis”. 

 

5. I find that the order has been issued in similar circumstances. Relying 

on the aforesaid order of the Tribunal in the case of SOLARIS CHEMTECH 

INDUSTRIES LIMITED, the appeal is allowed. 

 

(Dictated and pronounced in the open court) 
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Prachi 


