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SOMESH ARORA

This is a prayer for seeking stay order of a letter by which the Learned
Commissioner and Adjudicating Authority had rejected the request of the
appellants for cross-examination sought by the appellant. The learned
advocate feeling aggrieved by the letter order has moved this bench for
seeking stay of adjudication process. He seeks to put reliance on various case

laws as under: -

e Abdul Khader V. Cestat, Bangalore- 2016 (336) E.L.T. 389 (Ker.)

e M/S Anand International V. Commissioner of Customs (Import), New
Delhi - Customs Miscellaneous Application No. 50743 of 2023 In
Customs Appeal No. 55723 of 2023

e Kudrat Corporation V. C.C.-Ahmedabad Customs Appeal No. 10252 Of
2020

e Vedanta Ltd. V. Commissioner of Customs, Tuticorin- 2018 (364) E.L.T.
573 (Tri. - Chennai)

e Ganpat Rai Shri Ram & Company V. Commr. of Cus. (Port), Kolkata-
2020 (371) E.L.T. 601 (Tri. - Kolkata)



2|Page C/Stay/10020/2025 in C/10093/2025-D8B

e Swiber Offshore Construction Pvt. Ltd. V. Commr. of Cus., Kandla- 2014
(301) E.L.T. 119 (Tri. - Ahmd.)

e M.S. Naina V. Collector of Customs, West Bengal, Calcutta -I- 2000 (123)
E.L.T. 39 (Cal.)

e Murali W. Dialani V. Commissioner of Customs (Export), Mumbai- 2009
(236) E.L.T. 580 (Tri. - Mumbai)

2. It being the point of emphasis from case law that cross-examination of
the statement sought to be relied upon by the respondent/department has
been allowed time and again in various proceedings by the High Courts/other

Courts as cited above.

3. We have gone through the rival arguments including the submission
made by Learned AR. We find that the rejection of cross-examination through
a letter without citing reasons, without proceeding to examine various case
law which are in favour of party has led to violation of natural justice. We are
not inclined to grant the stay of adjudication proceedings as pleaded by the
appellant. We feel however, fair to direct the adjudicating authority to consider
the cross-examination by providing the same as of now and even if he has
reason to reject specifically any witness to be examined, he should keep in
mind various case law as cited above by the appellant which indicates that
same are to be applied as a norm. He should also as per law consider the
request of the appellant to provide them documents as have been found
relevant by them for defence purposes so that effective defence can be
provided to the appellants as above. With these directions prayer is granted

in a modified manner.

4. Appeal & Miscellaneous application disposed of.

(Dictated and pronounced in the open court)
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