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 When the matter was called, Shri Rahul Gajera, learned Counsel 

appeared for Shree Vikram Jagdishbhai Khoont.  No one appeared for 

other appellants.  All the appellants are in the nature of buyers or the 

suppliers of goods to the main noticee namely M/s Maruti Industries. 

2. Shri Rahul Gajera, learned Counsel pointed out that Shree Vikram 

Jagdishbhai Khoont is the power of attorney holder of M/s J M Copper.  

He pointed out that separate notice was issued to J M Copper Industries 

in the same investigation as in the impugned proceedings against Maruti 
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Industries-Rajkot.  He pointed out  that in both the cases heavy reliance 

has been placed on the statements of various witnesses and the same 

have been relied without examination/ cross examination as mandated 

under Section 9D of the Central Excise Act.  He pointed out that the 

matter related to J M Copper was remanded by Tribunal to the Original 

Adjudicating Authority for completing the proceedings necessary under 

Section 9D of the Central Excise Act.  He further pointed out that the 

main noticee M/s Maruti Industries has settled the matter under SVLDR 

and therefore is no longer in appeal before Tribunal.  

2.1 He sought similar relief as in case of J M Copper with a direction for 

time bound proceedings before the lower authorities.  

3. Learned Authorized Representative relies on the impugned order.   

4. I have considered the rival submissions.  I find that investigations 

were initiated against M/s Maruti Industries – Rajkot a manufacturer of 

Copper winding wires.  It is apparent from the first para of the Final 

Order No. A/10594-10595/2019 dated 26.03.2019 that both the matters 

originate from same investigation.  It is seen that a large number of 

statements have been relied upon in the instant case and no 

examination/ cross examination has been conducted before placing 

reliance on these statements.  I find that Tribunal in the case of J M 

Copper has observed as follows: 

“4. On careful consideration of the submission made by both the sides 
and perusal of records, I find that since both the lower authorities have 
heavily relied upon the statements of various persons recorded under 
Section 14 of Central Excise Act, 1944, therefore, it was incumbent on the 
adjudicating authority to first examine/cross-examine the witnesses 
whose statements were relied upon while passing the order. It is settled 
law that once statements are intended to be relied upon by the 
adjudicating authority has been disputed by the defendant, the witnesses 
must be examined/cross-examined as provided under Section 9D of 
Central Excise Act, 1944. Therefore, without carrying out the process of 
examination/cross-examination of witnesses, the adjudication is in 
violation of principle of natural justice. 

5. However, in the interest of justice, I am of the view that the de novo 
adjudication process can be undertaken after conducting 
examination/cross-examination of the witnesses. Accordingly, I set aside 
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the impugned order and remand the matter to the adjudicating authority 
for passing a fresh order by keeping in mind the above observations” 

5. Learned Counsel has pointed out that though this order was issued 

on 26.03.2019 still the examination/ cross examination has not been 

undertaken by the lower authorities. I find that since the provisions of 

Section 9D have not been followed the matters need to be remanded 

back to the original adjudicating authority as was done in the case of J M 

Copper in the decision cited above.  Therefore, the impugned orders in 

the case of these notices is set aside and matters are remanded to the 

original adjudicating authority to pass fresh orders after following the 

procedure under Section 9D within period of two months from the receipt 

of this order.  Appeals are allowed by way of remand. 

(Dictated & Pronounced in the open court) 

 

     (RAJU) 

MEMBER (TECHNICAL) 
Neha    


