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SOMESH ARORA 

   This Miscellaneous application has been filed by the appellants to 

bring on record, materials, which are in the nature of technical literature. 

Admittedly, the same could not be produced by the appellant before the 

original authority. Though even at this time, the party finds it to be relevant 

for the defence.  

2. Learned AR states that the appellant can proceed on the basis of 

records and therefore, there is no need to entertain any fresh material as 

evidence.  

3. We have gone through the literature produced before us. We find that 

the same is relevant for the matter in hand and the party is within its right 
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to produce any additional material till the time, it can enable their defence 

properly and does not prejudice department. In view of the same, the 

Miscellaneous application is allowed. However, we find that the lower 

authority never had the occasion to check authenticity of such material and 

also go through the same and comment about it. In the absence of the views 

of the lower authority, of looking at such material, we find it is a fit case, 

wherein matter should be remanded back to the original authority, to look 

into the literature produced by the party and to decide the matter afresh, 

taking into account the materials which has been produced before us by the 

appellant. 

4. Appeal is allowed by way of remand. Miscellaneous application stands 

disposed of.  

5.       Appeal allowed by way of remand. 

 (dictated and pronounced in the open court) 
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