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SOMESH ARORA: 
 

 
In the instant case, the department had initially raised an objection 

that the goods i.e. new tyres which were imported valued at 

approximately Rs. 45 Lakhs were not carrying the BIS certificate as well 

as the BIS marking on the tyres, which is the legal requirement as per 

the ITC Policy.  However from the record, it appears that after pneumatic 

tyres were tested by an approved agency and stated to be of the BIS 

standards, the goods were released without imposition of BIS marked on 

the tyres as was the requirement.  However, the same were subjected to 

the redemption fine of Rs.4 Lakhs and penalty of Rs. 1,50,000/-.  It is 

not coming on record as to how the department allowed the goods to be 

released contrary to requirement of imposition of BIS mark.  Since the 

department is not before this court, the matter is being decided post 

release.  It is found that the same objection which was raised by the 

department was allowed to be carried out by allowing the goods to go 

into India without the BIS Mark.  However since the goods have been 

allowed to be released and the BIS standards were checked before 

release of the goods, there does not appear to be any attempt to make 

exceptional profit over and above when the normally goods are imported. 
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Redemption Fine of Rs. 4 lakh appears to be excessive, therefore same 

by consent is reduced to Rs. 2 Lakhs and penalty is also accordingly 

lowered to Rs. 75,000/-.  The order is modified to the above extent.  

Appeal partly allowed. 

 

 (Dictated & Pronounced in the open court) 

 

(SOMESH ARORA) 
MEMBER ( JUDICIAL ) 

Neha 


