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 The issue in this matter pertains to claim of refund on account of 

Education Cess and Secondary Education Cess which was available to 

the party on 30.06.2017.  The claim was made that on the date 

transition provisions of the GST came into force, by mistake they had 

claimed the credit of only Rs.3,60,52,848 instead of Rs. 3,75,52,800/- 

which was eligible tax credit, therefore, the present refund of 

Rs.14,99,952 which was relating to education cess was claimed by them 

that that they had tried to file revised refund return since March 2020 

under the GST regime however they were unable to do it.  So they 

finally filed a request for refund of accumulated unutilised cenvat credit 

as on 30.06.2020 the said claim was rejected by the order impugned.  

Aggrieved by the finding in the order, the appellant are before this court 

in the present case. 

2. The counsel for the appellants seeks to rely on two decisions 

which as per him squarely cover the matter i.e. USV Private Limited vs 

Commissioner of CGST-Kolhapur of the Bombay Bench, which allowed 

in the similar circumstances the refund of Education Cess, Secondary & 

Higher Education Cess lying on balance in 30.06.2017 and he also seeks 

to place reliance on the decision of this Court (different Constitution) 

whereby cash refund vide matter in USV Private Limited vs CCE&ST 
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Daman as reported in 2023 (2) TMI 230 CESTAT-AMD was allowed by 

this court.   

3. Learned AR confronted with the above position has no contrary 

judgement to show.   

4. Considered. 

5. In view of the matter having been covered by the decisions 

quoted by the advocate, appeal is allowable.  Same is allowed with 

consequential relief. 

                       (Dictated & Pronounced in the open court) 

  

    
 (SOMESH ARORA) 

MEMBER (JUDICIAL) 
Neha    


