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1. The present matter relates to a demand of service tax of Rs.
8,48,31,477/- on M/s. Kashyap Shipping Pvt. Ltd. (Respondent) by invoking
extended period of limitation. The show cause notice also proposes recovery
of interest under Section 75 of the Finance Act, 1994 and penalties under
Sections 77 and 78 of the Finance Act, 1994. Vide impugned order, the learned
Adjudicating Authority, relying upon the Chartered Accountant’s certificate
produced by the respondent, has dropped demand of Rs. 8,42,03,561/- and

confirmed service tax of Rs. 6,27,916/- only.

2. The Department has filed the present appeal on the ground that the
learned Adjudicating Authority has failed to verify the Chartered Accountant’s
certificate and has simply accepted that the services performed by the
respondent are of the nature of pure agent service. During arguments,
learned Authorised Representative reiterated the grounds taken in the appeal
and prayed that the matter be remanded to the Adjudicating Authority for

verification and passing a fresh speaking order.
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3. The learned Counsel for the respondent also agrees for remanding the
matter to the Adjudicating Authority, but prays that the scope of remand be
open, and that the Adjudicating Authority be directed to examine all facts
recorded in the CA certificate, including applicability of the judgment of
Hon’ble Supreme Court in the case of Intercontinental Consultants &
Technocrats Pvt. Ltd reported at 2018 (10) GSTL 401 (SC).

4, We agree with both sides and accordingly, remand the matter to the
Adjudicating Authority to consider all factual and legal aspects, including
verification of CA certificate, applicability of aforesaid judgment and thereafter

pass a well-reasoned order in accordance with law.

5. The appeal is allowed by way of remand.

(Dictated and pronounced in the open court)

(DR. AJAYA KRISHNA VISHVESHA)
MEMBER ( JUDICIAL )
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