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1. In the instant case, when the appeal was filed before the Commissioner
(Appeals) by the Department, the learned Counsel, inter alia, challenged the
very filing of the appeal on the ground of limitation. It was contended that the
order was passed on 17.12.2013 and, as per the dispatch register, the same
was dispatched to the party as well as to the Department on 18.12.2013. The
learned Counsel further submitted that an RTI application was filed, on the
basis of which it was stated that the Commissioner received the order on
12.02.2014, whereas the party contended that, as per the dispatch register,
the order was received by them on 18.12.2013. This plea was duly taken by
the appellants before the Appellate Authority. However, the same has not been
considered, as there is no whisper regarding the issue of limitation in the

impugned order.
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2. In view of the above, the matter is remanded to the Commissioner
(Appeals) to consider the issue of limitation and the plea raised by the

appellant and to pass a reasoned order thereon.

3. The appeal is allowed by way of remand.

(Dictated and pronounced in the open court)

(SOMESH ARORA)
MEMBER (JUDICIAL)

(SATENDRA VIKRAM SINGH)
MEMBER (TECHNICAL)

Bharvi



