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APPEARANCE:
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SOMESH ARORA

None has appeared for the party nor any adjournment request is
on record. Even on last occasion matter was adjourned on request of
advocate. In view of the above position, the matter is proceeded to be

decided on merits.

2. In the instant case, show cause notice has been issued on
15.05.2018 to the appellants for imported goods i.e. "“Design
Fabrication Testing” and Delivery of 01 (one) 800, Metric Ton
Multipurpose vessel 324 names as ‘Sagar Yuvraj’ for carrying out in
bond manufacturing activities. Goods were eventually got cleared for
home consumption by availing exemption Notification No. 12/2012-Cus
dated 17.03.2012. After importation, as per the appellant, the said raw
material had been used in building/ manufactured before expiry of (re
warehouse bonded period i.e., before 90 days from the date of “re-
warehousing) above referred imported goods. However as per the
party no such material evidences were disclosed in the present litigation

initiated by the Customs Department and the appellant had got used
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the disputed imported raw material under the 100% supervision of
Customs Officer in or in relation to carrying out in bond manufacturing
of the declare Hull within the approved manufacturing license obtained
under the provisions of re warehousing procedures read with the
respective Rules and Regulation of the erstwhile Central Excise Act,
1944 read with Section 174 of the GST Rules and Regulation Act, 2017.
However, the Adjudicating Authority as well as the Appellate Authority
holding the view that the matter was not covered by the decision of M/s
Alcock Ashdown Gujarat Limited Bhavnagar reported vide Final Order
No. A/12910-12933/2017 dated 20.12.2018 as was claimed by the
party did not give benefit to the party distinguishing the cited law on
the basis that in that case the relevant party had applied for extension
of warehousing period which has not been the case in the present
instance. Thus, the decision of M/s Alcock Ashdown Guj. Ltd.
Bhavnagar reported vide Final Order No. A/12910-12933/2017 dated
20.12.2018 is distinguishable as the permission to extend the period
seemingly has not been made by the party in the present instance. It is
also clear that the party is claiming that it cleared goods of the ship
after carrying out certain operations which accounted to manufacturing
while the goods were warehoused. If that be so, this aspect deserves
to be examined and to consider whether interest is demandable from
the party or it fulfills the requirement of exemption on this aspect,
matter is remanded to Appellate Authority. Appeal is allowed by way of

remand.

(Dictated & Pronounced in the open court)

(SOMESH ARORA)
MEMBER (JUDICIAL)
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