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SANJIV SRIVASTAVA:

This appeal is directed against Order-In-Appeal No. 40-
CUS/APPL/LKO/2022 and 760-CUS/APPL/LKO/2022 dated
03.10.2022 passed by Commissioner (Appeals) Customs, GST &
Central Excise, Lucknow. There appears to be some mistake in

the cause title mentioned in the appeal memo and the same is to
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be aligned with the name of the appellant as per the impugned
order.

2. We have heard Shri Prakhar Shukla, advocate appearing
for the appellant and Shri Sandeep Pandey, Authorized
Representative for the Revenue.

3. We have gone through the records of the case and the
arguments made during the course of hearing.

4. We find that the issue is in respect of the goods imported
in the baggage of the passenger. Section 129A(1) of the
Customs Act, 1962 is reproduced below:-

"129A. Appeals to the Appellate Tribunal.

(1) Any person aggrieved by any of the following orders
may appeal to the Appellate Tribunal against such order -

(a) a decision or order passed by the Commissioner of
Customs as an adjudicating authority;

(b) an order passed by the Commissioner
(Appeals) under section 128A;

(c) an order passed by the Board or the Appellate
Commissioner of Customs under Section 128, as it stood
immediately before the appointed day;

(d) an order passed by the Board or the Commissioner of
Customs, either before or after the appointed day, under
section 130, as it stood immediately before that day :
Provided that no appeal shall lie to the Appellate
Tribunal and the Appellate Tribunal shall not have
jurisdiction to decide any appeal in respect of any
order referred to in clause (b) if such order relates to,
(a) any goods imported as baggage;

(b) any goods loaded in a conveyance for importation into
India, but which are not unloaded at their place of
destination in India, or so much of the quantity of such
goods as has not been unloaded at any such destination if
goods unloaded at such destination are short of the quantity

required to be unloaded at that destination;
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(c) Payment of drawback as provided in Chapter X, and the
rules made thereunder :
Provided fUrtREr............ccooueeeveeeeeeeeieeeeeeee e ”

5. Undisputedly the issue involved in the present case is in
relation to the goods imported as baggage. From the above
Section it is evident that the appeal in the present case against
the order of Commissioner (Appeals) would not lie before this
Tribunal. Accordingly, we hold that this appeal is not
maintainable before this Tribunal.

6. Appeal is dismissed as not maintainable. Appellant may

pursue any available remedy as per law and as advised to him.

(Dictated and pronounced in open court)

(P.K. CHOUDHARY)
MEMBER (JUDICIAL)

(SANJIV SRIVASTAVA)
MEMBER (TECHNICAL)
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