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P. K. CHOUDHARY:

The present appeal has been filed by the Appellant
assailing the Order-In-Appeal dated 19.07.2019 passed by the
learned Commissioner (Appeals) Customs, GST & Central Excise,

Lucknow.

2. We find that the learned Commissioner (Appeals) has
not decided the appeal on merit but has dismissed the same on
the ground that the evidence of pre-deposit as required under
Section 35F of the Central Excise Act, 1944 has not been placed

before him. Accordingly, he dismissed the appeal.

3. We find that vide the Order-In-Original dated
20.12.2018 demand of Rs.88,68,478/- has been confirmed
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against the Appellant-Assessee and accordingly they are
required to deposit 7.5% + 2.5% as mandatory pre-deposit
under Section 35F for filing appeal before the Tribunal. The
Appeal was admitted noting the compliance with Section 35F of
the Central Excise Act, 1944.

4, In view of the facts as stated above we find it
appropriate to remand the matter to the learned Commissioner
(Appeals) to decide the appeal on merits without further visiting
the aspect of pre-deposit. The appeal filed by the Appellant is
allowed by way of remand to the learned Commissioner

(Appeals).

(Dictated and pronounced in open court)

(P. K. CHOUDHARY)
MEMBER (JUDICIAL)

(SANJIV SRIVASTAVA)
MEMBER (TECHNICAL)

Nihal



