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FINAL ORDER NO.70683-70684/2019 

 

Per: Coram 

 Appellants have filed these appeals directed against the 

Order-In-Original No. (Dem-35/2009) 24 of 2010 dated 

20/05/2010 passed by Commissioner, Central Excise & 

Service Tax, Allahabad and the Order-in-Appeal 

No.149/CE/APPL/ALLD/2011 dated 07/09/2011 passed by 

Commissioner (Appeals), Central Excise, Allahabad. By both 
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the orders Cenvat Credit has been disallowed to the appellant 

in respect of inputs such as Alumina Hydrate received by 

them during the period April, 2008 to October, 2009. The 

ground for denial of such credit was that whereas the goods 

in respect of which Cenvat Credit was claimed as per the 

invoices mentioned goods/ inputs were described as Alumina 

Hydrate but in the records the same was mentioned as 

Calcined Alumina and quantity of Calcined Alumina was 

mentioned against the Alumina Hydrate mentioned in the 

invoices. Thus both description and quantities mentioned did 

not matched in the invoice and the CENVAT credit Account. 

2. Two show cause notices were issued to the appellants 

and after taking into consideration the submissions made 

matter stands adjudicated as stated in Para No.1.  

3.1 We have heard learned advocate Shri Atul Gupta on 

behalf of the appellants and Shri Rajeev Ranjan on behalf of 

the Revenue. 

3.2  Learned counsel submitted that it is a fact on record 

that they had received Alumina Hydrate and for which he can 

produce documents like invoices, transportation documents, 

weighment slip, octroy slips etc. In his submission the 

verification report submitted by the Jurisdictional Range 

Officer confirms the receipt of the goods till the point of 

weighment. It is not the case of the Revenue in his view that 
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this Alumina Hydrate has been diverted from the weighment 

point elsewhere nor it is the case of the Revenue that they 

had received Calcined Alumina clandestinely and accounted 

the same as Alumina Hydrate. They emphasized that Alumina 

Hydrate has been used by them in their process of 

manufacture and the credit in respect of the same should be 

allowed to them.  

3.3 Arguing for the Revenue, learned A.R. retreated the 

submissions made in the Order. He further emphasized that 

the case can be looked from the point of view of verification of 

records vis-à-vis the receipt issued and utilization of the 

Alumina Hydrate received by the appellants. In case 

appellants can show from the records that these goods were 

actually received, Cenvat Credit can be allowed, but all this 

requires a proper verification. 

4. We have considered the submissions made during the 

course of argument and in the appeal to the query from the 

Bench learned counsel hold through the Chartered Engineers 

Certificate dated 24.02.2010 describing the process of 

conversion of Bauxite to Calcined Alumina and Finally to 

Alumina as follows:- 
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 From the said certificate it is very clear that 

Hydrated Alumina is used as seed material for processing 

Bauxite to Calcined Alumina. In any plant producing the 
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metal, certain production documents in the form of Mill 

charge report is prepared showing the quantum of various 

inputs/ingredients charged or any other production record 

which can establish the issuance of the inputs/ingredients 

for the production of the output goods can be a verifiable 

document. 

5. In our view if appellants produced such documents 

establishing actual charging of these goods or their utilization 

in the process of production, the credit should not have been 

denied. Admittedly such documents were either not produced 

or considered/verified by the Original Adjudicating  Authority. 

Thus in our view matter needs to go back to them for de-novo 

verification of such documents which appellant will produce 

for establishing actual utilization of the said goods. 

6. In result both the appeals are allowed and matter 

remanded to Original Adjudicating Authority for De-novo 

consideration. Needless to say the matter is quite old, they 

may decide the issue within 4 months of the receipt of the 

order. 

(Dictated & Pronounced in Court) 

 

 
 Sd/-  Sd/- 

(Sanjiv Srivastava) 

Member (Technical) 

(Ajay Sharma) 

Member (Judicial) 
  
Nihal 


