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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. |
CROSS Application Nos. ST/CROSS/3191 & 3192/2012
APPEAL Nos. ST/919 & 920/2012-CU[DB]

(Arising out of Order-in-Appeal No. 110-11 1-ST/APPL/KNP/2012 dated
28/03/2012 passed by Commissioner {Appeals), Customs, Central Excise &
Service Tax, Kanpur)

Commissioner of Central Exeise & Service Tax, Lucknow Appellant (8)
Vs.

M/s MRC Share Portfolio,

Shri Sandeep Rajeev and Company Respondent (s)

Appearance:

Shyri Pawan Kumar Singh (Supdt.) AR for Appellant
Absent on call for Respondent
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr., Anil G. Shakkarwar, Member (Technical)

Date of Hearing : 02/01/2018
Date of Decision . 0Yfolfaot8
FINAL ORDER NOs . 7048 97 F01.58/3 013

Per: Archana Wadhwa

Being aggrieved with the order passed by Commissioner
(Appeals) Revenue has filed the present appeals. Inasmuch as
both the appeals are Arising (rom the same impugned order,

they are being disposed of by a common order.

2. The respondents are sub-brokers of a broker agent M/s
Ventura Securities Ltd., Bombay. As the respondents were
not paying any service tax on the commission earned by
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AROSS Application Nos. ST/CRQSSIL & 3192/0012
APPEAL Nos, 577019 & 920/2012-CURD]

them, proceedings were initiated resulting in confirmation of

demand of service tax, alongwith imposition of penalties.

3. Commissioner (Appeals) vide his impugned order took
into consideration the assessee’s plea that their principal
broker has discharged the entire service tax liability and as
such tax cannot be demanded from them for the second time,
in respect of the same transaction. For better appreciation, we
reproduce the relevant Paragraph from the order of

Commissioner (Appeals).

‘I notice that the appellants vide the instant appeals have
submitted that once tax is already paid on the taxable
transactions and returns filed by the person who paid the
same, there can be no question of demand of service tax once
again from the appellants for the same period and for the same
transactions. They also submitted that they had filed
preliminary objections before the Adjudicating Authority that
the service tax on the very same transactions had already been
paid for the entire amount and proof of payment was already
with the Revenue, but department did not care to lock into the
preliminary objections of the appellants. We further observe
that the appellants also furnished copies of certificates from
principal broker to the effect that paid the requisite service tax
on behalf of its sub-brokers for the transactions done during
the 2005-06 to 2009-10. The appellants also enclosed copies of

statements of M/s Ventura Securities Ltd. Mumbal showing




LROES Application Nos. ST/CROSS/1YI & JT212
APPEAL Nos, ST/919 & 920201 2-CUfDB]

details of Brokerage payments 10 the appellants sub-brokers as
well as payment of service tax thereon for the period from
2005-06 to 2009-10. ] find that no lahility of service tax lie on
the part of the appellants sub-brokers, as due amount of
service tax on brokerage payments to the appellants has been
charged and collected amount of service tax has been paid to
M/s Ventura Securities Ltd. Mumbai. Thus no lability of
service tax rests with the appellants sub-brokers while holdin-g
so reliance is placed on order of Larger Bench of CESTAT in the
case of M/ s Vijay Sharma Vs. CCE which has also been relied

hy the appellant in defence cited supra.”

4 The Revenue’'s only grievance is that the tax should
have been paid by the respondents instead of their principal
broker. Otherwise Revenue is not disputing the fact that the
full service tax stands discharged on the full value of the
services. In such a scenario, we find no merits in the
Revenue’s appeals. The Iimpugned order is accordingly upheld

by rejecting appeals filed by the Revenue,

(Pronounced in Court onﬁ‘ll @)\&’
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Sd/-
Al;iI.G. Shakkarwar
Member(Technical)
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Sd/-
{Archana Wadhawa)
Member (Judicial)
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