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FINAL ORDER NO-71635 / 2018
Per: Anil G. Shakkarwar
Heard the parties and considered the submissions.

2. On perusal of record and considering the submissions
made by both sides, we find that the impugned order has
upheld the Order-in-Original through which Central Excise
duty demand of Rs.1,63,276/- was confirmed against the
appellant and equal penalty was imposed. It was contended
before us that duty was demanded on scrap and waste items
cleared and sold by the appellant. It was also submitted that

some of the scrap items arose out of such goods on which
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Cenvat credit was not availed. We have also perused the show
cause notice. The show cause notice does not clearly indicate
the items on which Central Excise duty was demanded,
whether scrap was generated out of mechanical working and
whether scrap was generated out of such goods on which
Cenvat credit was availed. The burden was on revenue to
establish that such scrap was excisable and that such scrap
was generated out of such inputs on which Cenvat credit was
availed. We find that the show cause notice is silent on the
same. We, therefore, hold that the impugned order is not
sustainable.

3. In result, appeal is allowed. The appellant shall be

entitled for consequential relief, as per law.

(Pronounced in Court)

(Ashok Jindal) (Anil G. Shakkarwar)
Member (Judicial) Member (Technical)
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