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Revenue is in appeal against the impugned orders.
The facts of the case are that the respondents are
manufacturer of Pan Masala containing Tobacco. During
the period October, 2011, the respondents paid duty in
terms of Rule 9 of Pan Masala Packing Machine (Capacity

determination & Collection of duty) Rules, 2008. As the
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factory of the respondents remain closed for the period
18/10/2012 to 01/11/2012, the respondents filed
abatement claim in terms of Rule 10 of the said Rule
which allow that if the factory is remain closed for
continuously 15 days or more, the assessee is entitled for
abatement of duty already paid. The Adjudicating
Authority rejected abatement claim. In appeal, the
learned Commissioner (Appeals) allowed the abatement
claim against that order the Revenue is in Appeal vide
Appeal No. E/56729/2013-EX[DB]. In compliance to the
direction given in the impugned order by the
Commissioner (Appeals), the Adjudicating Authority
allowed abatement claim to the respondents. The said
order was challenged again before the learned
Commissioner (Appeals) who affirmed the order of the
Adjudicating Authority. Against the said order also, the
Revenue is in appeal vide Appeal No. E/60624/2013-

EX[DB]. Hence these appeals.

2. Heard the parties. As issue is squarely covered by
the decision of this Tribunal in the case of K. P. Pan
Products Pvt. Ltd. vs. CCE, Lucknow, 2012 (278) E.L.T.
683 (Tri.-Del.) and the decision of Hon’ble Punjab &

Haryana High Court in the case of CCE, Rohtak vs. Kay
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Fragrance Pvt. Ltd. 2014 (305) E.L.T. 109 (P & H) wherein
it has been held that if the factory remained closed
continuously for 15 days, in that circumstances, the
assessee is entitled to claim abatement irrespective of the

fact the period of closure falls in two months.

3. Therefore, we do not find any infirmity in the
impugned orders and the same are upheld. In result, the

appeals filed by Revenue are dismissed.

(Dictated & Pronounced in Court)

Sd/- Sd/-
(Anil G. Shakkarwar) (Ashok Jindal)
Member (Technical) Member (Judicial)
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