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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. I

APPEAL No. E/70141-70142/2017-EX[SM]
(Arising out of Order-in-Original No. 38-59/COMMR/HPR/2016-17 both

dated 21/11/2016 passed by Commissioner of Customs, Central Excise &
Service Tax, Hapur at Meerul)

M/s Dwarikesh Sugar Industries Ltd. Appeliant
Vs,
Commissioner of Customs, Central Excise & Service Tax,

Hapur at Meerut Respondent
Appearance:
Shri M., B. Mathur, Advocate, for Appellant

Shri Gyanendra Kumar Singh, Assistant Commissioner (AR),
for Respondent

CORAM;
Hon'ble Mr. Anil G. Shakkarwar, Member (Technical)

Date of Hearing & Date of Decision

FINAL ORDER NO.. 108364~ 703 6512.012

Per: Anil G, Shakkarwar
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Above stated two appeals are taken together for deision "
because the issue involved in both the appeals is common
and appeals are also filed by the same appellants for different
periods.

2. The brief facts of the case are that the appellants are
engaged in manufacture of Sugar & Molasses, During the
process of manufacture of Sugar, Bagasse is generated.
Revenue entertained a view that input services were going

into the manufacture of dutiable products ie. Sugar &

:
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Molasses and exempted product Bagasse. Therefore, in said
two appeals amount under Rule 6{3) of Cenvat Credit Rules
read with Rule 14 of Cenvat Credit Rules, 2014 to the tune of
Rs.33,37,169/- & Rs.10,93,132/-/-.corresponding to the
value of Bagasse was proposed to be recovered. The
proceedings reached the stage of filing these appeals.

3.  Heard the Id. Counsel for the appellant. He has
submitted that the issue is covered by the ruling of Hon’ble
Supreme Court of India in the case of Union of India Versus
DSCL Sugar Ltd. reported in 2015 (322) E.L.T. 769 (8.C),
wherein it has been held that Bagasse is not manufactured
product. He has argued that in view of the said ruling, the
contention of Revenue for recovery of amount under Rule 6(3)
of Cenvat Credit Rules, 2004 on the value of Bagasse is not
tenable.

4. Heard the 1d. A. R. for Revenue, who has supported the
impugned orders.

5. Having considered the rival contentions and on perusal
of the facts on record, I am satisfied that the issue involved in
both the present appeals is covered by the ruling of Hon'ble
Supreme Court of India in the case of Union of India Versus
DSCL Sugar Ltd. {supra) wherein it has been held that the
Bagasse is an agriculture waste and residue Bagasse is not
generated as a result of any process of manufacture. It was,

further, held that Bagasse is not excisable goods.
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I, therefore, set aside the impugned orders and allow both

the appeals. The appellants shall be entitied for consequential

relief, as per law.

(Dictated in Court)

Sd/-
ANIL G. SHAKKARWAR

{(MEMBER TECHNICAL)
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