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FINAL ORDER NO.70392/2018

Per: Anil Choudhary

The present appeal filed by the Revenue is being
disposed of by impugned Order-in-Appeal dated

23.04.2013.

2.  As per the facts on record, brief facts of the case are
that respondent filed their rebate claim under Rule 18 of
the Central Excise Rules, 2002. The rebate claim was
sanctioned but the amount of sanctioned rebate claim

has been adjusted against the demand pending against
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the respondent vide the adjudication order dated
19.12.2012. Aggrieved by the said order, respondent filed
appeal before Commissioner (Appeals) who held that the
amount cannot be adjusted, therefore, the order of
appropriation was set aside. Hence, the present appeal

by the Revenue.

3. We have heard both the sides duly represented by
Shri Sandeep Kumar Singh, Deputy Commissioner (AR)
for Appellant-Revenue and Shri Kartikeya Narain,

Advocate for Respondent-assessee.

4. We note that an identical appeal of the revenue
against the same impugned order stands rejected by this
Tribunal vide its Final Order No.A/50244 /2015-EX[SM]
dated 22.01.2015. We also further note that the order
confirming the demand against which the sanctioned
refund claims was adjudicated, no longer survives and
stands set aside by the Tribunal and the matter
remanded vide Final Order No.70618-70624 /2017 dated
13.06.2017. The effect of the remand leads to a situation
as if there is no confirmed demand out-standing against
the assessee, so as to be adjusted with the sanctioned

refund claim against the same.
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5. In view of the above, we find no infirmity in the
impugned order of Commissioner (Appeals). Accordingly,

the appeal filed by Revenue is rejected.

(Dictated in Court)

(Anil Choudhary)
Member (Judicial)
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