FAX @ 0532-2400149 REGISTERED S A
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38, MG Marg Civil Lines,Qld Red Building, Alahabad-21100%
Repional Branch, Allababad
Phated: 030472018
Tu
Appetian as per address in table below

Respandent s per acdress in wabie below

Final Order No. A/70711-707122018-EX[DB] dated 24/01/2018

Fainn divected o transmit herewith a certified copy of order passed by the Tribunal under section 35-C(1{) of the
Centrat Excise and Salt Act, 1944, i

Py

P
“Assit, Registray
Application Appeal Name and Address of Appellant
‘ Eseico21y - Commissioner of Central Excise

and Service Tax-Lucknow
7-ALASHOR MARG,

LUCKNOW,
UTTAR PRADESH
226001

ESO43720E Balrampur Chini Mills Ltd
Post Office Balrampur
BALRAMPUR
L

Name and Address of Respondent

CO & O & ST -Alahabad
380 G MARG.. .CIVIL LINES,
ALLAHABALD,

UTTAR PRADESH-211001
Hadiergarh Chini Mills
Haoidergarh,,

BARABANKI

REL

Crther Appellims and Respondents as per Annexure
Copy To
Sadvorate(s) s Consultamisy,

BIPIN GARG & €0
ADVOCATES(ALLD)

102, MAHALAXMI ENCLAVE
(ADJ INCOMIEE TAX OFFICE),
STANLEY ROAD, CIVIL LINES,
ALLAHABAD (U.P.}-211401

6 Bar Association, CESTAT, Atlahabad

T DHrector Publications, Customs, Excise. 1P, Estate, Delhi

8 Mifs Comax Publications Pve. Lid,, 1512-1, Blhishm Pitamah Marg, Opp 1CH Bank of Defence Colony New
1eihi-3

@ Compiiny Lasw Institwe of India Pvi. Lad., No.Z {old no.36), Vaithvaram Sweet, T. Nagar, Chennai-17
PO Taxmann Allied Service Pyt Lid, 39737, New Rehih Read, New Dethi- 110003

T LAWCORUXN Advisors Pyt Lid., LAW House, 1-8, Sector-10, Faridabad 121003 (Harvana)

Comf - //



12 TaxtadiaOnline.com Pyt Lid, 2nd Floor, Vasant Aveade, Vasant Kunj, New Delli - 110070
13 Mark Professional Services Pyt Lid., 108, Bverest Block, Aditva BEnclave, Hvderabad — 38
14 The 1CFAT society. 52, Nagarjuna Hill,Punjaguta Hyderabad - 300082

15 M/S Knowledge Processing Pyt Hd faxmanagementindia.com).FF-19. 15t Floor.Cross River Mall C13D
Ground, Near Karkardooma Court,Dethi-1 10032

16 C.DR, 17 Oifice Copy 18 Second Folder Copy 19 Guard File !
(e

e
Asstl, Registrar




IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCIH : ALLAHABAD
COURT No. |

APPEAL No.E/50360 & 50437/2015-EX[ DB

{Arising out of Qrder-in-Appeal No. 164-CEALKOR014 dated 09/1072014
passed by Commissioner of Central Excise & Customs (Appeals), Lucknow
& A4-CIZALLDA201Z daed 09.09.2014 passed by Commissioner of
Ceontral Excise {Appeats) Allahabad)

Commissioner of Central Excise, Lucknow (Appeal NoB/50360/2015H)&k
M/s Batrampur Chini Mills Ltd. (Appeal No /504377201 SiAppellants
Vs,

Mys Haidergarh Chini Mills (in Appeal No.F/30360:2015) &

Commissioner of Central Excise, Allahabad Respondents

Appearanee,

Shrd Rajeey Ranjan, Jonut Commissioner (AR) for Revenue
Shri Bipin Garg & Ms St Sagel. Advocates, for Assessee
CORAM:

Hon'bie Mr. Anil Choudhary, Member {Judicial) AN
Hon'ble Mr. Anil G. Shakkarwayr, Mentber (Technicalh) Jb(\

Date of Hearing : 2440172018

Date of Decision : 24/01/2018
FINAL ORDER NOs= Lot =197 19:-/.»25#

Per: Antl Choudhary

As the issue in both the appeals is common, aerefote,
they are taken together for decision, The issue in these
appeals 1s whether the assessee is required to pay duty by

way of reversal under Rule 6 {3} of Cenvat Credit Rules, 2004

for removal of items namely Press-mud {waste product).
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2. In the case of M/s Haidergarh Chini Mills, revenue has
-aised the duty under Rule 6 (3) on Press-mud which was
cleared at nil rate of duty. Initially, the assessee had
deposited the duty and therefore, they filed refund application
for the period 2010-11 and 2011-12 for claiming refund of

Rs.56,342 /-

3, In the case of M/s Balrampur Chini Mills Ltd. the

assessee was using the Press-mud and spent wash (waste
materials} and converting them as bio-compost, as required
under the directions of State Pollution Control Board, to safe
guard the pollution of land ete. 1t appeared to revenue that
the appellant is not maintaining separate account for receipt
and use of input in respected of exempted goods that is bio-
compost and ag such they are liable to pay amount at the
specified percentage as provided under Rule 6 (3) of CCR,

2004,

4. Heard the parties.

5. Having considered the rival contentions, we find that
the issuc of taxability of Press-mud and bagasse have been
decided in the favour of assessee by Hon'ble Supreme Court
in the case of Union of India Vs M/s DSCL Sugar Ltd.
reported at 2015 (322) ELT 769 (5C) wherein it lhas been held
that press-mud and bagasse are agricultural waste ancd

residue and there is no process in respect of bagasse, ete,,
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gpecified either in the Section or in the Chapter note. In
absence thercof this deeming provision cannot be attracted.
Thus, these goods cannot be treated, as manufactured geods
under Section 2 {{) of the Act and are not chargeable to Excise
duty. Accordingly, on clearance of waste, the provisions of

Rule 6 {3} of Cenvat Credit Rules, 2004, are not atiracted.

. In the case of Balrampur Chim Mills Ltd. in respect of
bio-compost, we find that the inputs are press-mud and
Spent wash which are the waste of the sugar industries and
no Cenvatable nputs have gone in the manufacture of bio-
compost. Accordingly, we hold that the provisions of Rule &
(3] of CCR are not atwacted in the case of removal of bio-

compost.

7. Accordingly, the appeal filed by revenue is dismissed and
the appeal filed by appellant-assessee is  allowed. The
assessees shall be entitled for consequential relief, in

accordance with law.

(Dictated m Court)

sdi- -5d/-
(ANIL G. SHAKKARWAR) (ANIL CHOUDHARY)
Member (TECHNICAL) Member{JUDICIAL)

R







