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Final Order No. ST/A/70041-70042/2018-CU[DB) dated 02/01/2018

T'am directed to transmit herewith a certified copy of order passed by the Tribunal under section ¢1 ?u.ﬂ.hs

Finance Act, 1994 relating to Serviee Tax Act, 1994, W/
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‘ STA002012 K ASHI VISHWANATH & SONS,
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VARANASI. (U.P)
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

ST/100/12 & ST/101/12

Arising out of O/A Nos.161/ST/ALLD/2011 dated 09.11.2011 passed by
Commr.(Appeals) of Central Excise, Allahabad.

M/s, K.V.Enterprises
L APPELLANT(S)
VERSUS
Commyr. of Central Excise, Allahabad
RESPONDENT ($)
APPEARANCE

Shri Subhash Chand, Advocate for the Appellant {(s)
Shri Gyanendra Kumar Tripathi, AC(A.R.) for the Revenue

CORAM:

MRS, ARCHANA WADHWA, HON'BLE{JUDICIAL})
SHRI ANIL G, SHAKKARWAR, MEMBER(TECHNICAL)

DATE OF HEARING/DATE OF DECISION : 02.01.2018

£ a Z0041-700 of
_Fip pk- ORDER NOZ?"?"”}/’L /

Per Mrs.Archana Wadhwa o

Both the appeals are being disposed of by a c0mmonwla,-rtg:_éf{gg:j;,he}":I‘
issue involved is identical.
2. The appellants were availing the services of a transporter for
movement of their inputs. They were paving the service tax io the
transporters, who in turn were depositing the same with the Revenue./

inasmuch as they were registered service providers with the service tax

department. \/



2 STAMI2 & ST/101/12

3. Proceedings were initiated against the appellants on the ground
that as per law, it is their obligation to pay the service tax, on reverse
charge basis. The proceedings so initiated were dropped by the
Assistant Commissioner on the ground that the transporters have

already deposited the service tax, has produced a certificate to that

effect on record. K
4. Being aggrievecj with the order passed by the original
adjudicating authority Revenue fited appealis before
Commissioner(Appeals). The appellate authority did not dispute the fact
that the transporters have aiready deposited the amount, but allowed
the appeals on the sole ground that it was the obligation of the GTA
service recipient to pay the service tax. Inasmuch as they have not paid
the tax to the Revenue, he confirmed the demands, by ailowing the
Revenue’s appeal.

5.  We find that the?e is no dispute about the fact that the service
taxbég:)osited by the transporters with the department. As such the
objection of the Revenue Cannot be appreciated, as it would amoqnt to
double deposit bf the same amount of service tax on thg‘ﬁsz‘:ices. The
said position has already been considered by the Tribunal in the cases
" of (1) Umasons Auto Compo Pvt.Ltd. v. CCE & C {2014 (2) TMI 100 -
CESTAT MUMBAI}, (2) Cronimet Alloys India Ltd. v. CCE,
Visakhapatnam-I [2013 (7) TMI 593 ~CESTAT BANGALORE] & (3)

Navyug Alloys Pvt.ltd. v. Cce & C, Vadodara-1I {2008(8) TMI 100-

CESTAT AHMEDABAD].




3 ST/100/12 & ST/101/12

0. In view of the foregoing we find no reasons to uphold the

impugned orders. Accordingly they are set aside and appeals are _
allowed by restoring the orders of the original adjudicating authority.
{Operative part offthe order was proncunced in the open Court)
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