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On hearing both the sides duly represented by Shri S. P.
Ojha, 1d. Consultant appearing on behalf of the appellant &
Shri Gyanendra Kumar Tripathi, 1d. Deputy Commissioner
appearing on behalf of the Revenue, I note that the appellant
had paid Central Excise duty and the said duty was
confirmed at original and first appeal stage. On deciding the
matter by this Tribunal through Final Order No.
A/T71511-71513 dated 13/11/2017, the said demand of
Central Excise duty was held to be unsustainable. Therefore,

refund of Central Excise duty arose, which was sanctioned by
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Jriginal Authority on 03/05/2018. The claim of the appellant

for interest on the same was rejected by Original Authority

iagainst which  appellant  preferred appeal  before

Commissioner (Appeals). The ld. Commissioner (Appeals)

through impugned order has held in Para 4.4 as follows:-

‘Para 4.4 Even otherwise, in this case, the

appellant became eligible for the refund of the

amount of Rs.5,54,810/- deposited on 24.01.2014

consequent upon the aforesaid Final Order dated

13.11.2017 of the Hon’ble Tribunal. Accordingly,

in the light of clause (B) (ec) of the Explanation

under Section.11B of the Act (which provides that

“relevant d‘a‘te” in case where duty becomes

refundablé‘" as a consequence of judgment, decree,

order or direction of appellate authority, Appellate

Tribunal or any court, means the date of such

Jjudgment, decree, order or direction), the appellant

had applied for refund of the deposit of
Rs.5,54,810/- on 08.01.2018.

2. The 1d. Consultant contends that the observation of 1d.

Commissioner (Appeals)‘ that the appellant had applied for

:,refund on 08/01/2018 by referring to Para 11.2 of Appeal

- Paper Book, wherein it is stated that the refund was claimed

on 07/02/2014.
3. On careful consideration of the facts on record, I note

from Order-in-Original dated 25/06/2018 that appellant had
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_ﬁfx"'ivled application for refund on 08/01/2018 enclosing

therewith the Final Order No. A/71511-71513 dated
13/11/2017 passed by this Tribunal. Therefore, I do not find
the contention of appellant that application for refund st
filed on 07/02/2014 to be related to the refund of Central
Excise duty arising out of said Final Order of this Tribunal
dated 13/11/2017. Therefore, I do not find any infirmity in
the impugned order and the same is upheld.

4. In above manner, the appeal is rejected.
(Dictated in Court)
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“Anil G. Shakkarwar)
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