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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MG Marg Civil Lines,Old Red Building,Allahabad-211001
Regional Branch, Allahabad :

Dated: 27/03/2019
To )
Appellant as per address in table below
Respondent as per address in table below

Final Order No. ST/A/70645/2019-CU[DB] dated 05/03/2019

{ am directed to transmit herewith a certified copy of order passed by the Tribunal under section 01(5) of the
Finance Act, 1994 relating to Service Tax Act, 1994.
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? : C.C.E. & S.T.-Kanpur
; ~ 117/7,SARVODYA NAGAR,
KANPUR-208005

Copy To
3Advocate(s) / Consultant(s):

SAURABH P SHARMA & CO
117/512 PANDU NAGAR
KANTUR-208005
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.ST/70969/2018-CU[DB]
(Arising  out of  Order-in-Appeal  No.190-ST/APPL/KNP/ADG-

NACIN/2017-18 dated 26/04/2018 passed by Additional Director General,
National Academy of Customs, Indirect Taxes and Narcotics, Kanpur )

M/s Ideal Enterprises Appellant
Vs.

Commissioner, CGST & Central Excise, Kanpur Respondent
Appearance:

Shri Rishabh Mishra for Appellant
Shri Pawan Kumar Singh, Superintendent (AR), for Respondent
CORAM:

Hon’ble Mrs. Archana Wadhwa, Member (Judicial)
Hon’ble Mr. Anil G. Shakkarwar, Member (Technical)

Per: Archana Wadhwa

After hearing both the sides, we find that Commissioner
(Appeals) has dismissed the appeal after refusing to condone
the delay of 28 days. The said condonation was sought by the
appellant on the ground that he was suffering from
chikungunya fever and as such could not atter}d to the

company’s affairs.

2. Commissioner (Appeals) has observed that no medioaﬁl_
documents were placed on record and as such he is not in a-

position to condone the delay of 28 days.
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'3, Admittedly, Commissioner (Appeals), has jurisdiction
and is empowered to condone the delay up to 30 days, beyond
~the normal period of limitation. The appellant sought
I condonation on the ground of chikungunya fever, which we
éall know was spread during the period. If Commissioner
(Appeals) was of the view that medical papers are required, he
should have called for the same instead of dismissing the
‘ appeal. As such, we do not find ourselves in agreement with

the decision of Commissioner (Appeals) not to condone the

: delay of 28 days in filing the appeal before him.

4. As the Appellate Authority has not decided the appeal

*on merits, we set aside the impugned order and remand the
|

matter to him for decision on merits, after condoning the

' delay.
(Pronounced in Court)
-Sd/- -Sd/-
(Am ». Shakkarwar) (Archana Wadhwa)
Member (Technical)

Member(Judicial)
i ‘
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