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FINAL ORDER NO.  71008/2018 

 

Per: Anil Choudhary 

 The issue in the present appeal is whether the appellant 

who is engaged in the manufacture of Dissolved Acetylene 

Gas, Oxygen Gas & Liquefied Nitrogen, are liable to pay 

Central Excise duty on Sludge/Calcium Carbide, which gets 

manufactured by way of waste and/or by-product. The said 

Sludge/Calcium Carbide manufactured or cleared, etc. 

without payment of duty. 
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2. The issue hereinabove has been considered by Hon’ble 

Supreme Court in the case of Collector Versus Oxygen 

Equipment & Engineering Co. P. Ltd. reported at 2002 (143) 

ELT A82 (S.C.), wherein it has been held that Sludge arising 

in the course of manufacture of Acetylene Gas from Calcium 

Carbide, is not an excisable goods even if it fetches a nominal 

sale price. 

3. By following the above decision, we set aside the 

impugned order and allow the appeal, accordingly, with 

consequential relief to the appellant.    

(Dictated in Court) 
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