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After rejecting the request for adjournment, we proceed to
decide the appeal itself as the issue involved stands covered by the
precedent decisions of the Tribunal. Accordingly we have heard the
|Id.DR and have gone through the impugned order.

2. The issue relates to transfer of Cenvat credit availed in respect of
inputs as also capital goods in terms of Rule 10 of Cenvat Credit Rules,

2004, on transfer of the sale of the previous unit to the new one.
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3. The only objection raised by the authorities below for denial of
such transfer of credit is that the same was transferred by the assessee
suo motu without taking the permission of the Revenue authorities. We
find that there is otherwise no dispute about the availability and
transfer of the credit.

4. Tribunal in the case of Flex Art Foil Pvt.Ltd. v. Commissioner of
C.Ex., Daman [2010 (260) E.L.T. 261 (Tri.-Ahmd.)] has observed that
Rule 10 requires no formal permission from the Central Excise officers
for transfer of such credit. To the same effect is another decision of the
Tribunal in the case of Kiran Pondy Chems Ltd. v. Commissioner of
C.Ex., Coimbatore [2009 (239) E.L.T. 192 (Tri.-Chennai)]. Further in
the case of Hewlett Packard (I) Sales (P) Ltd. v. Commr. Of Cus.,
Bangalore [2007 (211) E.L.T. 263 (Tri.-Bang.)], it was observed that
prior permission for transfer of credit is not required. The list is
unending and law is almost settled. As such we find no reasons to
approve the Revenue’s objection. Accordingly impugned order is set
aside and appeal is allowed with consequential relief.

(Dictated and pronounced in the open Court.)
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