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The appellant is in appeal, challenging on
the redemption fine and penalty imposed upon them.
2. The facts of the case are that the appellant
imported one consignment of Aluminium Scrap declaring
the same as Aluminium Scrap by classifying under CTH
No. 76020010. The consignment was examined by the
Chartered Engineer and it was found to be mixture of

various types of Aluminium Scrap namely ‘Tread’, ‘Taste’,
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and ‘Troma/Trump’. On the basis of that Chartered
Engineer’s report it was held that appellant has
undervalued the goods, consequently differential duty
was demanded and redemption fine and penalty was
imposed. Against the said order the appellant is before
us.

3. The Learned counsel fairly concedes on the
valuation aspects on the ground that as on the duty paid
by the appellant, Cenvat Credit has been taken,
therefore, they are not disputing the valuation aspect,
but he submits that as they have declared the goods
imported as Aluminium Scrap. In that circumstances,
there is no mis-declaration of the goods, consequently,
redemption fine and penalty are not imposable.

4. On the other hand Learned A.R. for Revenue
reiterated the findings of the impugned order.

5. Heard both the parties and considered the
submissions.

0. On careful consideration of the submissions made
by both the sides we find that the department has
rejected the transaction value on the basis of the
Chartered Engineer’s report, who admits that the goods
imported by appellant are only scrap but scrap was in

the kind of ‘Tread’, ‘Taste’, and ‘Troma/Trump’ etc. and
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on that basis valuation of the goods have been arrived on
the basis of contemporaneous import. As nothing has
been brought on record, how the examination was done
by the Chartered Engineer to find out how much is the
quantity of ‘Tread’, ‘Taste’ and ‘Troma/Trump’ are not
scrap. In that circumstances the findings of the
Chartered Engineer with regard to the valuation of the
goods is not acceptable in the absence of any market
survey. Therefore, we hold that redemption fine and
penalty is not imposable upon the appellant. As valuation
aspect has not been disputed by the appellant on
technical grounds, the demand of duty is confirmed.

7. With these terms, we set aside the impugned order
qua imposing redemption fine and penalty on the

appellant. Accordingly, the appeal is disposed off.

(Pronounced and Dictated in Court)
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