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After rejecting the request for adjournment, I proceed to
decide all three appeals by a common order, as the issue

involved is identical and lies in a narrow compass.

2. The appellants refund claim filed in terms of the
provisions of Notification No0.27/2012-CE(NT) dated
18.06.2012 and Rule 5 of the Cenvat Credit Rules, 2004
stands denied by the lower authorities on the ground of non
submission of documents and also on the ground that the
credit was not debited from the records, before filing the

refund application.
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3. It is seen from the impugned order that though the
appellate authority has observed that a deficiency memo was
issued to the assessee pointing out the discrepancies like non
filing of form-A, bank statement missing, audit certificate,
export invoices and non production of Cenvat account etc.
but the appellants have not removed the said discrepancies.
However, I am of the view that the appellants should be given
one more chance to produce the requisite documents before
the Original Adjudicating Authority, for which the impugned
orders are set aside and all the matters are remanded to the
Original Adjudicating Authority with directions to provide one
more effective opportunity to the appellant. The other
objection of non debit of the Cenvat account would also be
reconsidered by the original adjudicating authority in the
light of the various precedent decisions, which the appellant

may refer to.

4. In view of the above, all the three appeals are allowed by

way of remand.

(Dictated in Court)

(Archana Wadhwa)
Member (Judicial)

akp



