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FINAL ORDER NO.71911/2018 
 

Per Mrs.Archana Wadhwa   : 

  The appellants have made a request to decide the matter on the 

basis of written submissions, which we have gone through. After 

hearing the ld.AR and after going through the impugned order, we have 

seen that the sole issue required to be decided in the present appeal is 

as to whether third party inspection charges done under the 

instructions of the customers are includible in the assessable value or 

not. The appellants have contended that they have in-house inspection 

facilities for which no separate charges are being recovered by them. 

However, in some cases their customers insist on extra inspection, 
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which are re-imbursed to them and the said practice is being followed 

by them since 1987. The Tribunal in the case of Classic Polytube 

Pvt.Ltd. reported in 2016 (336) ELT 180 (Tri.-All.) has held that when 

the inspection is not mandatory and is done at the option of the buyers, 

inspection charges are not includible in the assessable value. The 

demand, which stands raised for the period 01.04.2002 to 31.10.2006 

by way of show cause notice dated 10.01.2007 is also assailed on the 

point of limitation. 

2. We find that the issue is no more res integra. The extra 

inspection is being done by the assessee under the direction of their 

customers and as such is optional in nature. Regular inspection is being 

done by the appellant in their in-house facilities which is not the subject 

matter of the present appeal. As such we find that the confirmation of 

demand of duty against the appellant is not sustainable. 

3. Apart from merits, we also find force in the appellant’s contention 

that the demand is barred by limitation inasmuch as no justifiable 

reasons for invoking the longer period stand given by the Revenue. 

4. In view of the above we set aside the impugned order and allow 

the appeal with consequential relief to the appellants. 

(Dictated and pronounced in the open Court.) 

 

              SD/                                                       SD/ 

(ANIL G. SHAKKARWAR)                        (ARCHANA WADHWA) 

MEMBER(TECHNICAL)        MEMBER (JUDICIAL) 
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