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Per: Archana Wadhwa
All the 3 Appeals are being disposed of by a
common order as the issue involved in all of them is more

or less identical.
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2. It is seen that demand of Rs.87,64,688/- has been
denied to the DTA unit on the ground of different counts.
Out of this Rs.36,13,490/- is by denying the Cenvat
Credit availed on the capital goods procured
domestically. Learned Advocate submits that such capital
goods were utilised by them by doing job work for
principal manufacturer who has discharged duty burden
on the final product. For the proposition that credit will
be availed for job works, in such a situation, he draws
our attention to the Larger Bench’s decision in the case
of Sterlite Industries (I) LTD. V/s Commissioner of
Central Excise, Pune reported as 2005 (183) E.L.T. 353
(Tri.- LB) as also the Hon’ble Punjab & Haryana High
Court’s decision in the case of Commissioner of Central
Excise V/s Happy Forging Ltd. reported as 2011 (265)
E.L.T. 197 (P & H).

3. However, Learned A.R. submits that the factual
position i.e. whether the principal manufacturer has
utilised the intermediate goods manufactured by the job
workers and have paid duty on their final product is
required to be examined. Similarly, the factual dispute as
to whether the capital goods were installed in the factory
or not are also required to be examined and verified by

the Original Adjudicating Authority. Similar is the
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situation in respect of the credit relatable to the capital
goods procured domestically. Learned Advocate agree
that all the factual discrepancies are required to be
examined at the level of the Adjudicating Authority, for

which purpose matter may be remanded.

3. In view of the fore going we set aside the impugned
orders and remand all the three appeals to the Original
Adjudicating Authority for fresh consideration. Needless
to say that the appellant would be given an opportunity
to put forth their case. All the issues are left open and
the appellants are at liberty to contest the same before

the Original Authority in denovo proceedings.
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