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 After hearing both the sides, we find that service tax to 

the tune of Rs.83 lakhs approximately stands confirmed 

against the appellant, on the allegations that during the 

period relevant for the purposes of the present appeal, they 

have provided services falling under the category of 

‘Construction of Residential Complex Service, and had not 

discharged their tax liability. 

2. Learned Advocate appearing for the appellant submits 

that they are not disputing the fact that during the period in 

question, they had provided the taxable services without 

discharging their service tax liability. However, he submits 
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that the revenue has picked up the figures from the various 

documents including their balance sheet etc. for the purpose 

of determining the value of the said services. However, in one 

case, though the consideration for the service to be provided 

was received by the appellant but the same was subsequently 

refunded and no service was actually provided. As such, no 

service tax would be payable on the said amount. He, 

however, fairly agrees that the said issue was not raised 

before the Original Adjudicating Authority and as such there 

is no verification or examination of the said plea of the 

assessee. 

3. In view of the above, we set aside the impugned order 

and remand the matter to Commissioner for dealing with the 

said contention of the appellant, for which purpose an 

opportunity would be afforded to them.  

4. We make it clear that the appellant is neither contesting 

the demand of service tax or imposition of penalty and the 

only dispute is as regards quantification of the demand, in 

view of the above stand of the appellant.  

4. The appeal is thus allowed by way of remand.  

(Dictated in Court) 

 

 

(Anil G. Shakkarwar) 

Member (Technical) 

  (Archana Wadhwa) 

 Member (Judicial) 
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