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FINAL ORDER NO.72831/2018

Per ANIL G. SHAKKARWAR :

After hearing both sides duly represented by Shri Kartikyan
Narain learned Advocate for the appellant and Shri Sandeep Kr. Singh
(Dy.Commr.) (A.R.) for the Revenue, we note that there are two issues
involved in the present appeal. One issue is related to recovery of duty
of Customs under Rule 8 of Customs (Import of Goods at Concessional
Rate of Duty for Manufacture of Excisable Goods) Rules, 1996 in
respect of the imported machinery. The subject machinery was

imported for manufacture of excisable goods. The contention of
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Revenue was that since the appellant has shifted his premises from old
place of manufacture to a new place of manufacture, the said Customs
duty was recoverable. The other issue involved is when the factory was
shifted from old premises to new premises, the goods which were
manufactured and on which Central Excise duty was not paid were
shifted to new premises. The contention of Revenue is that said goods
were cleared to new premises without payment of duty.

2. We have gone through the record of the case and note that there
is no dispute that from the new premises, the goods which were
manufactured in the old premises and shifted to new premises were
cleared after payment of appropriate Central Excise duty. Therefore, in
respect of finished goods there is no case for Revenue. We also note
that in respect of the Customs duty on imported machinery we note
that the condition for concessional rate of Customs duty was that the
machines should be used for manufacture of excisable goods. From the
proceedings we did not come across any evidence to establish that the
machines were not used for the purpose for which the concessional rate
of duty was allowed. Therefore we do not find any case in favour of the
Revenue in respect of Customs duty. We therefore set aside the
impugned order and allow the appeal. The appellant shall be entitled for
concessional relief, as per law.

(Dictated and pronounced in the open Court.)
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