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FINAL ORDER NO-72914/2018

Per: Anil G. Shakkarwar

After hearing both the sides duly represented by Shri
Gyanedra Kumar Tripathi, learned Assistant Commissioner
A.R. on behalf of revenue and Shri Amit Kumar Mukim,
learned Chartered Accountant on behalf of respondent I note
that in the present case respondent was not liable to pay
service tax which was paid to the extent of around Rs.36
lakhs on behalf of M/s TMF Services India Pvt. Ltd. in
respondent’s service tax registration code and the same was

allowed to be refunded, since there was no authority of law to
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collect such service tax from respondent as per order passed
by Original Adjudicating Authority. The said order was upheld
by learned Commissioner (Appeals) through the impugned
Order-in-Appeal.

2. The contention of revenue was that the refund should
have been filed by the third party. I do not find any merit in
the contention of revenue. I, therefore, dismiss the appeal
filed by revenue. The cross objection which are in the form of
written submissions are also disposed of.

3. Appeal filed by revenue is rejected.

(Dictated in Court)

(Anil G. Shakkarwar)
Member (Technical)
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