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 Short issue involved in the matter is whether appellant 

is entitled to avail cenvat credit on construction of residential 

colony in remote area during the period November 2009 to 

March 2010 or not. 

2. Heard the parties. 

3. The said issue came up before this Tribunal in 

appellant’s own case where the Tribunal vide Final Order 

No.70344/2017 dated 03.04.2017 observed as under:- 
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“3. I find that the issue is no longer res-integra. The 

learned Commissioner (Appeals) has rejected the Cenvat 

Credit observing that maintenance of the residential colony 

is not even remotely connected with the manufacture of 

final products and accordingly the credit was taken 

irregularly. Under the facts and circumstances, I find that 

the appellant needs large number of trained and 

competent/qualified personnel to effect production in their 

factory. For this purpose they require the availability of the 

persons in the near vicinity of the factory as the factory 

runs 24 hours round the-clock in shifts. Under such 

circumstances, I hold that the construction and 

maintenance and other municipal services in such a colony 

or township being an industrial township has to be 

maintained by the appellant industry only. Under such 

circumstances, as there can be no production without 

availability of the workmen/personnel, I hold that all the 

input services in question incurred for the upkeep and 

maintenance of the colony is an essential business 

expenditure and accordingly, Cenvat Credit is allowable 

under the provisions of Rule 2(l) of the Cenvat credit rules, 

2004. Accordingly, the appeal is allowed. I also observe 

that it have been similarly held by a Division Bench of this 

Tribunal in the case of Reliance Industries Ltd. vs. CCE & 

ST (LTU), Mumbai, 2016 (42) STR 457 (Tri.-Mumbai). The 

appellant will be entitled for consequential benefits in 

accordance with law.” 

and allowed the cenvat credit to the appellant. Therefore, by 

following the precedent decision of the Tribunal, we allow the 

cenvat credit on construction services in remote areas.  

4. In these terms, we set aside the impugned order and 

allow the appeal with consequential relief. 

(Pronounced & Dictated in Court) 

 

Sd/- Sd/- 

(Anil G. Shakkarwar) 

Member (Technical) 

    (Ashok Jindal) 

 Member (Judicial) 
  
Nihal 


