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Per: Archana Wadhwa 

 

 Very short issue is involved in the present appeal. 

The appellant is owner of building and has two tenants in 

the same building. He has given a contract to the 

generator owner for generation of electricity in the 

premises, which is being supplied to the tenants also. 

The appellant is recovering charges for the said electricity 
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from the tenants and is reimbursing the same to the 

generator owner. Similarly in respect of electricity 

received from State Electricity Board and utilized by the 

tenants is being charged by the appellant and such 

charges are being reimbursed to the Electricity Board.  

2. The question is as to whether the said activity of the 

appellant falls under the category of “Renting of 

Immovable Property” and the value of the same is 

required to be taken into consideration or the same is 

sale of electricity, thus not requiring any payment of 

service tax. 

3. The issue stands decided by the Tribunal in the 

case of ICC Reality (India) Pvt. Ltd. vs. Commissioner of 

Central Excise, Pune-III 2013 (32) S.T.R. 427 (Tri.-Mum.) 

wherein it stands held that the said activity is sale of 

electricity not covered by the service this requiring 

payment of service tax. Further in the case of M/s 

Purvanchal Vidyut Vitran Nigam Ltd. vide Final Order 

No.70050/2019 dated 11/01/2019 the said activity was 

again held sale of electricity activity.  
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4. In view of the above, I set aside the impugned order 

and allow the appeal with consequential relief to the 

appellant.  

(Dictated & Pronounced in Court) 

 

 Sd/- 

   (Archana Wadhwa) 

 Member (Judicial) 
  

Lks 


