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FINAL ORDER NO-70624 / 2019

Per: Archana Wadhwa

After hearing both the sides, we note that the demand of
service tax to the extent of Rs.20,62,430/- stands confirmed
against the appellant along with confirmation of interest and
penalties under the category of ‘Management, Maintenance
and Repair Services’, which were being provided by them to
M/s BSNL and M/s HAL.
2. Learned Advocate submits that during the relevant
period they were under a bonafide belief that the services

provided to PSU are not taxable and as such was not paying
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any service tax on the same. However, he fairly agrees that
the said services were taxable but submits that the same
would fall under the category of works contract and as such
abatement of 60% is required to be extended to them. He
accordingly, prays that matter may be remanded with the
directions to re-quantify the demand by extending the benefit
of abatement.

3. Learned A.R. appearing for the revenue has not opposed
the idea of remand.

4. In view of the above, we set aside the impugned order
and remand the matter to the Original Adjudicating Authority
for re-quantification of the demand in accordance with law
declared by the Hon’ble Supreme Court in the case of
Commissioner of Central Excise, Kerala Vs Larsen & Toubro
Ltd. reported as 2015-TIOL-187-SC-ST. The issue of
imposition of penalty are left open for fresh adjudication by

the Original Adjudicating Authority.

S. Appeal is thus allowed by way of remand.

(Dictated in Court)

(Anil G. Shakkarwar) (Archana Wadhwa)
Member (Technical) Member (Judicial)
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