
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL 

ALLAHABAD 
 

REGIONAL BENCH - COURT NO.I 

 
Excise Appeal No.70050 of 2021 

 
(Arising out of Order-in-Appeal No.MRT/EXCUS/000/APPL-MRT/115/2020-21 

dated 11.08.2020 passed by Commissioner (Appeals) Central Goods & 

Services Tax, Meerut) 

 
M/s Ravi Organics Ltd.,    …..Appellant 
(Begrajpur Industrial Area, Muzaffarnagar ) 

VERSUS 

Commissioner of Central Excise & 

CGST, Meerut         ….Respondent 

(Commissionerate, Meerut) 

 

APPEARANCE: 

Request for adjournment, for the Appellant 

Smt Chitra Srivastava, Authorised Representative for the Respondent 

 

CORAM: 

 

FINAL ORDER NO.70570/2025 

 

DATE OF HEARING : 01 May, 2025 

DATE OF PRONOUNCEMENT : 13 August, 2025 

 

 
SANJIV SRIVASTAVA: 
 

 This appeal is directed against Order-in-Appeal 

No.MRT/EXCUS/000/APPL-MRT/115/2020-21 dated 11.08.2020 

passed by Commissioner (Appeals) Central Goods & Services 

Tax, Meerut. By the impugned order following has been held:- 

“In the light of the above specific provisions, I find that the 

appellant was required to pay the due interest at 

applicable rate, on the delayed payment of duty assessed / 

declared in the impugned ER-1s under the provisions of 

Rule 8(4) above, and penalty as prescribed under Rule 

8(5) above. It was not the case of the appellant that his 

liability to pay interest and penalty as per the Rules as 
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above was not known to him. The provisions of Section 11 

ibid empower the central excise officer to recover/ realise 

any such outstanding dues as arrears of revenue. There 

was nothing to be adjudicated upon for which a show 

cause notice was required to be issued as contended by 

the appellant. Therefore, the superintendent vides 

impugned letter had rightly asked the appellant to pay the 

amounts of interest and penalty as were determined and 

payable by him in terms of the express and unambiguous 

provisions of law as reproduced above. The case law of 

EMCO Ltd & Kailash Auto Builders (P) Limited cited by the 

appellant was distinguishable as in that case the issue 

involved was payment of interest on differential duty on 

account or price variation whereas in the present case the 

issue involved was delayed payment of duty assessed/ 

declared in the impugned ER1s but not paid in a manner 

prescribed under Rule 8 of the Rules.” 

2.1 Appellant is engaged in manufacture of pesticides and 

chemicals. 

2.2 During the course of audit of the records of the appellant, 

it was observed that appellant had discharged the tax liability 

declared in ER-1 returns for the months of May-16, October-16, 

December-16, January-17, February-17, March-17, and April-17. 

Appellant was required to pay the said admitted liability as per 

ER-1 return alongwith applicable interest for the period of delay 

and penalty. They deposited defaulted duty on 22.03.2019 

without interest and penalty.  

2.3 On introduction of SVLDRS Scheme they filed seven 

SVLDRS-1 declarations under the category ‘declared in return 

but not paid’, for resolution of dispute in respect of interest and 

penalty, as was payable on the said default payment of duty. All 

the seven SVLDRS-1 declarations were rejected by the 

competent authority.  

2.4 Superintendent vide letter dated 18.03.2020 directed the 

appellant to pay applicable interest amounting to Rs.2,57,755/- 
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@15% per annum and penalty of Rs.2,02,491/- @1% per month 

on delayed payment of duty.  

2.5 Aggrieved by this communication appellant filed appeal 

before Commissioner (Appeals) which has been rejected as per 

the impugned order.   

2.6 Aggrieved appellant have filed this appeal. 

3.1 This matter was heard on 12.04.2024 and the order was 

reserved but no order was passed in the matter even after laps 

of six months. The said case was relisted as per the direction 

contained in letter dated 14.11.2024. Thereafter, matter has 

been listed for hearing on 08.04.2025 and 01.05.2025 but no 

one appears on behalf of appellant for hearing. I have heard Smt 

Chitra Srivastava learned Authorised Representative appearing 

for the revenue. 

3.2 Appellant did not appear for hearing at any time. However, 

on going through the records, I find that appellant has filed a 

synopsis through his Counsel stating as follows- 

 The department did not follow principles of natural justice 

while raising demand on account of interest and penalty. 

For demanding any amount from the appellant, the 

department was required to issue show cause notice within 

the time prescribed under the Central Excise Law. Even 

otherwise, the period for which duty was delay was from 

May 2016 to April 2017 whereas department for the first 

time vide letter dated 18.03.2020 asked the appellant to 

make payment on account of interest and penalty. Even if 

said letter is treated as show cause notice, still the same 

being issued after the normal period of limitation, the 

demand was not maintainable. 

 

 The appellant relies upon the decision of Hon'ble Tribunal 

in the case of EMCO Ltd. vs. CCE, reported in 

2011(172)ELT136(Tri. Mum.) which has been upheld by 

Hon'ble High Court as reported in 2015(325) ELT-

A104(Bom.) and of Kailash Auto Builders P. Ltd. vs. CCE 

reported in 2017(357)ELT803(Tri. Del.) 
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 Therefore, on both counts i.e. natural justice in not issuing 

the show cause notice and raising the demand beyond the 

normal period of limitation, the demand is not sustainable. 

 

3.3 Learned Authorised Representative reiterates the findings 

recorded in the orders of the lower authorities. 

4.1 I have considered the impugned orders along with the 

submissions made in appeal and during the course of argument. 

4.2 Impugned order records as follows:- 

“6. I have carefully gone through the facts and records of 

the case as well as the submissions made by the appellant. 

I find that the Government of India, Ministry of Law and 

Justice has issued an Ordinance No. 2 of 2020 dated 

31.03.2020 under the Taxation and Other Law (Relaxation 

of Certain Provisions) Ordinance, 2020 wherein time limit 

for filing of appeal which fell during the period from 

20.03.2020 to 29.06.2020 had been extended upto 

30.06.2020 which had been further extended up to 

September- 2020 by Notification dated 27.06.2020. 

Considering the above, I find that the appeal filed by the 

appellant on 17.07.2020 against the impugned letter dated 

18.03.2020, was filed in time. 

I find that there was no dispute that the duty was self- 

assessed by the appellant in the impugned ER-1's but not 

paid by him in a manner prescribed under Rule 8 (1) of the 

Rules. I find that the assessed duty was paid by the 

appellant on 22.03.2019, much after the dates on which 

the same was payable I find that provision of CER/ CE Act 

as applicable in the present matter, at the relevant time, 

were as under- 

Rule 8-Manner of payment. (1) The duty on the goods 

removed from the factory or the warehouse during a 

month shall be paid by the 6th day of the following month, 

if the duty is paid electronically through internet banking 
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and by the 5th day of the following month, in any other 

case: 

Provided that in case of goods removed during the month 

of March, the duty shall be paid by the 31st day of March. 

Rule 8(4) If the assessee fails to pay the amount of duty 

by due date, he shall be liable to pay the outstanding 

amount along with interest at the rate specified by the 

Central Government vide notification under section 11AA 

of the Act on the outstanding amount, for the period 

starting with the first day after due date till the date of 

actual payment of the outstanding amount. 

Rule 8 (5) If the assessee fails to pay the duty declared 

as payable by him in the return within a period of one 

month from the due date, then the assessee is liable to 

pay the penalty at the rate of one per cent on such amount 

of the duty-not paid, for each month or part thereof 

calculated from the due date, for the period during which 

such failure continues. 

Rule 8(6) - The provisions of section 11 of the Act shall 

be applicable for recovery of the duty as assessed under 

rule 6 and mentioned in the return filed under these rules, 

the interest under sub-rule (4) and the penalty under sub-

rule (5) in the same manner as they are applicable for 

recovery of any duty or other sums payable to the Central 

Government. 

Further the provisions contained under Section 11 of the 

Act provides that -  

Section 11. Recovery of sums due to Government. - 

In respect of duty and any other sums of any kind payable 

to the Central Government under any of the provisions of 

this Act or of the rules made thereunder including the 

amount required to be paid to the credit of the Central 

Government under Section 11D, the officer empowered by 

the Central Board of Excise and Customs constituted under 

the Central Boards of Revenue Act, 1963 (54 of 1963) to 

levy such duty or require the payment of such sums (may 
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deduct or require any other Central Excise officer or a 

proper officer referred to in section 142 of the customs act, 

1962 (52 of 1962) to deduct the amount so  payable from 

any money owing to the person from whom such sums 

may be recoverable or due which may be in his hands or 

under his disposal or control or may be in the hands or 

under disposal or control of such other officer, or may 

recover the amount) by attachment and sale of excisable 

goods belonging to such person; and if the amount 

payable is not so recovered, he may prepare a certificate 

signed by him specifying the amount due from the person 

liable to pay the same and send it to the Collector of the 

district in which such person resides or conducis his 

business and the said Collector, on receipt of such 

certificate, shall proceed to recover from the said person 

the amount specified therein as if it were an arrear of land 

revenue.” 

 

4.3 I find that the present case is not a case for determination 

of anything in terms of Section 11A of the Central Excise Act. It 

is a case for recovery of government dues. The letter admitting 

liability of appellant has himself filed with the appeal papers 

which are reproduced below:- 
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4.4 When there is no dispute with regards to the liability for 

the amounts payable under Section 11A is not applicable and the 

recovery are to be made in terms of Rule 8 of the Central Excise 

Rules read with Section 11 of the Central Excise Act. Rule 8 has 

been reproduced in the impugned order alongwith Section 11 of 
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the Act and in terms of Rule 8(6) it is provided that interest and 

penalties will also to be recovered under Section 11 of the Act in 

the same manner as is applicable to the duty for any other sum 

payable to the Central Government. The letter issued by the 

superintendent has been issued in terms of the said provisions of 

Section 11 of Central Excise Act. The said letter is reproduced 

below:- 
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4.5 Section 11 of the Central Excise Act, 1944 is applicable for 

recovery of the admitted/confirmed amounts from the defaulting 

person. For application of said provisions, no principles of natural 

justice are required to be followed as the amount which are 

sought to be recoverable have been admitted by the appellant 

himself vide seven letters reproduced above.  

4.6 In case of New Holland Fiat India Ltd [2018 (359) E.L.T. 

183 (All.)], Hon’ble Allahabad High Court has held as follows: 

“6. In this regard, Section 142(1)(a) of the Customs Act, 

1962 is relevant. It reads as under : - 

“142.Recovery of sums due to Government. 

Where any - (1) sum payable by any person under 

this Act including the amount required to be paid to 

the credit of the Central Government under Section 

28B is not paid, - 

(a) the proper officer may deduct or may require 

any other officer of customs to deduct the amount so 

payable from any money owing to such person which 

may be under the control of the proper officer or 

such other officer of customs; or” 

7. A reading of the aforesaid provision indicates that it 

is only where any sum payable by any person under the 

Act is not paid that the method of appropriation as 

contained in Clause (a) is to be adopted. 

8. It signifies the determination of the sum payable at 

earlier point of time. It is implicit that such determination 

or adjudication of the amount payable is possible only after 

due opportunity of hearing to the assessee. 

9.Thus, when the assessee is given opportunity of hearing 

in the determination of the amount and he is aware of the 

amount, which he has to pay under the Act but even then 

he fails to pay the same, no further notice is necessary and 
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the said amount can always be appropriated from the 

amount, which is payable or due to him under the Act. 

10. In these  circumstances, it is not mandatory 

for the Department to issue any further notice before 

appropriating any amount under Section 142(1)(a) 

of the Act.” 

4.6 In the case of Emco Ltd.  [2011 (272) E.L.T. 136 (Tri. - 

Mumbai)], Mumbai bench observed as follows: 

“7. As regards the contention of the appellant that a 

separate notice is required for demand of interest and 

principles of natural justice are violated if no such notice is 

issued, the same is devoid of merits. Interest liability 

arises whenever there is a delay in payment of duty and it 

is automatic and consequential, once there is a delay in 

payment of duty. 

8. As has been held by this Tribunal in the case of Dodsal 

Engineering & Construction P. Ltd. v. CCE, Bangalore and 

Commissioner of Service Tax v. Pepsicola India Marketing 

Co. (referred supra), no notice is required to be given 

separately for demand of interest and the Hon’ble Apex 

Court in the case of Kanhai Ram Thekedar referred to 

supra has also held a similar view. Similarly in the case of 

CCE v. SKF (I) Ltd., 2009 (239) E.L.T. 385, the Hon’ble 

Apex Court held that whenever the assessee recovered 

differential price by raising supplementary invoices and 

paid differential duty, it implies that there was a short 

payment of duty though completely unintended and 

without any element of deceit and such payment of 

differential duty clearly came under sub-section (2B) of the 

Section 11A of the Central Excise Act, 1944 and attracted 

levy of interest under Section 11AB of the Act. Further, in 

the case of CCE v. International Auto Ltd. [2010 (250) 

E.L.T. 3 (S.C.)], the Apex Court further clarified the 

position as follows in para 8 of the judgment : 
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“8. Section 11A of the Act deals with recovery of 

duty not levied or not paid or short-levied or short-

paid. The said section, which stood inserted by Act 

25 of 1978, underwent a sea-change when 

Parliament inserted major changes In that section 

vide Act 14 of 2001 [with effect from 11th May, 

2001] and Act 32 of 2003 [with effect from 14th 

May, 2003]. It needs to be mentioned that 

simultaneously Act 14 of 2001 also made changes to 

Section 11AB of the Act. In the case of SKF India 

Limited [supra], it has been, inter alia, held, as can 

be seen from the above-quoted paragraphs, that 

sub-section 2(B) of Section 11A provides that the 

assessee in default may make payment of the unpaid 

duty on the basis of his own ascertainment or as 

ascertained by a Central Excise Officer and, in that 

event, such assessee in default would not be served 

with the Demand Notice under Section 11A(l) of the 

Act. However, Explanation (2) to the sub-section 

makes it dear that such payment would not be 

exempt from interest chargeable under Section 11AB 

of the Act. What is stated in Explanation (2) to sub-

section (2B) is reiterated in Section 11AB of the Act, 

which deals with interest on delayed payment of 

duty. From the Scheme of Section 11A(2B) and 

Section 11AB of the Act, it becomes clear that 

interest is levied for loss of revenue on any count. In 

the present case, one fact remains undisputed, 

namely, accrual of price differential. What does 

differential price signify? It signifies that value, which 

is the function of the price, on the date of 

removal/clearance of the goods was not correct. 

That, it was understated. Therefore, the price 

indicated by the supplementary invoice is directly 

relatable to the value of the goods on the date of 

clearance, hence, enhanced duty. This enhanced 
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duty is on the corrected value of the goods on the 

date of removal. When the differential duty is paid 

after the date of clearance, it indicates short-

payment/short-levy on the date of removal, hence, 

interest which is for loss of revenue, becomes 

leviable under Section 11AB of the Act. In our view, 

with the entire change in the Scheme of recovery of 

duty under the Act, particularly after insertion of Act 

14 of 2001 and Act 32 of 2003, the judgment of this 

Court in the case of M.R.F. Limited [supra] would not 

apply. That judgment was on interpretation of 

Section 11B of the Act, which concerns claim for 

refund of duty by the assessee. That judgment was 

in the context of the price list approved on 14th May, 

1983. In that case, assessee had made a claim for 

refund of excise duty on the differential between the 

price on the date of removal and the reduced price at 

which tyres were sold. The price was approved by 

the Government. In that case, the assessee 

submitted that its price list was approved, by the 

Government on 14th May, 1983, but subsequent 

thereto, on account of consumer resistance, the 

Government of India directed the assessee to roll 

back the prices to pre-14th May, 1983 level and on 

that account, price differential arose on the basis of 

which the assessee claimed refund of excise duty 

which stood rejected by this Court on the ground 

that once the assessee had cleared the goods on 

classification, the assessee became liable to payment 

of duty on the date of removal and subsequent 

reduction in the prices for whatever reason cannot 

be made a matter of concern to the Department 

insofar as the liability to pay excise duty was 

concerned. In the present case, we are concerned 

with the imposition of interest which, as stated 

above, is charged to compensate the Department for 
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loss of revenue. Be that as it may, as stated above, 

the Scheme of Section 11A of the Act has since 

undergone substantial change and, in the 

circumstances, in our view, the judgment of this 

Court in the case of M.R.F. Limited [supra] has no 

application to the facts of this case. In our view, the 

judgment of this Court in the case of S.K.F India 

Limited [supra] is squarely applicable to the facts of 

this case.” 

9. From the judgment of the Apex Court cited above, it is 

absolutely clear that interest liability is a consequential 

liability whenever there is a delayed payment of duty and 

no separate notice is required for recovery of interest once 

the assessee has discharged the duty liability belatedly and 

such delayed payment of duty will come under the 

provisions of sub-section (2B) of Section 11A of the 

Central Excise Act and consequentially Section 11AB 

comes into play automatically and interest liability has to 

be discharged. Section 11AB does not specify any time 

limit for recovery of interest. In view of the clear 

exposition by the Hon’ble Apex court of the scope of 

Sections 11A and 11AB of the Central Excise Act, 1944, 

the reliance placed by the appellant on various judgments 

cited by them is of no avail as the Hon’ble Apex Court’s 

decision prevail over all others. ” 

4.8 In view of the above, I do not find any merits in this 

appeal. 

5.1 Appeal is dismissed. 

(Order pronounced in open court on- 13 August, 2025) 
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