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A short issue involved in the present appeal of the
Revenue is as to whether the sugar syrup and cream emerging
in the respondents factory during the course of manufacture of
biscuits, which were exempted, would attract duty liability or

not.

2. Commissioner (Appeals) by following the Tribunal decision
in the case of Rishi Bakers Pvt. Ltd. reported as 2015 (378)
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E.L.T. 634 (Tri.-Del.), has held that as the sugar syrup and

cream are not marketable, they cannot be held to be excisable.

3. Revenue in their memo of appeal have again reiterated
their stands on the issue of marketability and consequent
excisability. It is not their case that ratio of law declared in the
Rishi Bakers Pvt. Ltd. case would not apply to the present
matter. We also note that the said decision in the case of Rishi
Bakers Pvt. Ltd. stands followed by the Tribunal in number of
subsequent decisions. Reference can be made to Final Order
No.72343-72350/2018 dated 09.11.2017.

4, Inasmuch as the issue stands decided, we find no merits of

the Revenue’s appeal and the same is rejected.

(Dictated and pronounced in open court)

Sd/-
(Archana Wadhwa)
Member (Judicial)

Sd/-
(Anil G. Shakkarwar)
Member (Technical)
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