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PER: ARCHANA WADHWA 

 

 After hearing both the sides, I find that the appellants are 

engaged in the manufacture of ingots and availed Cenvat credit 

on duty paid on moulds. The said moulds were treated by the 

appellant as inputs and the entire credit of duty paid on the 

same was availed by them in the Financial Year of receipt of the 

said moulds. 

2. Whereas moulds in question are required to be treated as 

capital goods and 50% of the duty paid on the same is available 
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as credit in the first Financial Year and the balance 50% is to be 

taken in the subsequent Financial Year. The appellant is not 

disputing the said fact and are ready to pay the interest for the 

early availment of the credit. The only challenge in the present 

appeal is penalty of Rs.2 lakhs. In the absence of any evidence 

to show that such entire 100% credit was availed by the 

appellant with any mala fide, I agree with learned advocate that 

the same was availed by treating the moulds as input. Otherwise 

also, I find that entire credit availed by the appellant was 

reflected in the RG-23A Part-II records. As such, there was no 

suppression or misstatement on their part so as to invoke penal 

provision.  

3. In view of the above, while confirming interest amount, I 

set aside the penalty imposed upon the appellant and allow the 

appeal to that extent.  

(Dictated and pronounced in open court) 

 

 Sd/- 

 (Archana Wadhwa) 

Member (Judicial) 
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