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FINAL ORDER NO.71151 / 2019 

 
ARCHANA WADHWA 

 Appellant is engaged in the manufacture of ‘Plain Poly 

Films’, which are liable to duty of excise under Chapter 39. 

There factory was visited by the officers on 20 October, 

2010 who conducted verifications. As a result, shortages 

were found in the stock of the raw material as also the 

finished goods. 

2. Based upon the same, proceedings were initiated 

against them alleging clandestine removal and removal of 

their final product proposing confirmation of demand of 
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duty. The notice culminated into an order passed by the 

Original Adjudicating Authority, the same was upheld by 

Commissioner (Appeals) confirming demand of 

Rs.2,59,351/-(two lakhs fifty nine thousand three hundred 

fifty one) along with confirmation of interest and imposition 

of penalty. Hence the present appeal. 

3. After hearing both the sides and after going through 

the impugned order we find that the entire case of Revenue 

is based upon the shortages detected during the course of 

visit of the officers. Hon’ble Allahabad High Court in the 

case of Commissioner of Central Excise, Kanpur V/s 

Minakshi Castings reported as 2011 (274) E.L.T. 180 (All.) 

has held that findings of clandestine removal cannot be 

arrived at on the basis of shortages of finished stock unless 

there was sufficient evidences to establish such clandestine 

activity. Inasmuch as in the present case there is no 

evidence produced by the Revenue, we find no reasons to 

uphold the impugned order. Accordingly, the same is set 

aside and appeal is allowed with consequential relief.  

(Dictated and Pronounced in open Court) 
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        (Archana Wadhwa) 
 Member (Judicial) 
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